Legal Q&A: Yarmouk
“Yarmouk has come to symbolize the severe human suffering experienced by civilians
in the Syria conflict. It symbolizes the recurring dispossession and displacement of
Palestinian refugees for more than six decades.”
Pierre Krähenbühl, Commissioner General for the United Nations Relief and Works
Agency

What were the living conditions like in Yarmouk preceding the Syrian civil
war?
Yarmouk, a densely-populated residential area located approximately 8km south of the centre
of Damascus, is home to the largest Palestinian refugee community in Syria. Before the civil war
some 180,000 Palestinian refugees and several hundred thousand Syrian nationals lived in
Yarmouk.1 Living conditions in Yarmouk were superior to other Palestinian refugee camps in
neighbouring countries with Yarmouk more closely resembling a residential district rather than a
refugee camp. Palestinian refugees were integrated and respected within Syria’s social fabric,
with literacy and numeracy rates among Palestinians in Yarmouk among the highest not just in
Syria, but across the Arab world.2
Law 260/1957 adopted by the Syrian Government on the 7th October 1956, grants Palestinian
refugees similar status as Syrian citizens.3 They have almost the same rights and duties as Syrian
citizens, except citizenship and political participation. 4 Palestinian refugees in Syria have equal
rights with Syrians in many areas, for example in the areas of labour and employment, trade,
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and military service.5 Palestinian refugees are also able to maintain their right to Palestinian
nationality.6

When did the Syrian civil war start and how have Palestinian refugees in
Syria been affected?
In March 2011, pro-democracy protests began in the Southern city of Deraa, which was met by
excessive force by Syrian government security forces. The unrest triggered nationwide protests
and an esacalation of violence which descended into a civil war and humanitarian crisis. The
humanitarian crisis has been described as the world's largest since World War II 7.
Palestinian refugees have been particularly affected by the civil war in Syria. 64 per cent of
registered Palestinian refugees have been displaced, with 280,000 Palestinian refugees
internally displaced and a further 80,000 displaced abroad. A total of 560,000 registered
Palestinian refugees are in need of humanitarian assistance. 8

How has the Syrian civil war affected the Palestinian refugees and Syrians
living in Yarmouk?
Yarmouk’s close proximity to Damascus has made it a key battleground for both rebel groups
and government forces. In late 2012, the opposition Free Syrian Army established a presence in
Yarmouk and clashed with government forces and members of the Popular Front for the
Liberation of Palestine (PFLP).9 On 16 December 2012, government forces retaliated by aerial
bombardment, killing 10 civilians, and imposed a siege that has remained in place ever since.
The siege has severely restricted residents’ movement in and out of Yarmouk and access to
functioning state services.10
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As of 1 April 2015, approximately 18,000 Yarmouk residents remain trapped under siege in
Yarmouk, including 3,500 children; forced to live in the wreckages of their homes. 11 This
amounts to approximately ten percent of the pre-conflict Palestinian refugee population in
Yarmouk. There are thousands of Yarmouk's residents wounded, maimed, or victim to illness,
and unable to access medical treatment. It was reported in April 2014 by Amnesty International
that no surgeons remained at Palestine Hospital. 12Without access to humanitarian aid,
Yarmouk's residents are on the brink of starvation, forced to forage for any food that they can
find.13 International aid groups have been able to do very little because entering and leaving the
camp is stringently controlled and at times, strictly prohibited.
The priority for the United Nations Relief and Works Agency (UNRWA) remains the delivery of
humanitarian aid and critical medical support to civilians within Yarmouk itself. 14 UNRWA has
highlighted that without access to Yarmouk, the most basic humanitarian needs of up to 18,000
Palestinian and Syrian civilians, including 3,500 children, continue to be left unmet. 15
To support UNRWA’s efforts to assist trapped Palestinian refugees in Yarmouk, the United
Nations Security Council issued a three-point plan in April 2015: assistance for civilians in the
camp, assisting those wanting to ‘temporarily relocate’ from the camp in accordance with
international humanitarian law, and assisting residents who have already fled. 16 UNRWA is
working to establish distribution points to allow it to provide assistance to those still trapped in
Yarmouk and also to enhance assistance to those who have fled to nearby areas. 17 UNRWA is
also currently appealing for a total of $30 million USD for immediate life sustaining assistance to
the 18,000 Palestinian refugees remaining in Yarmouk. 18
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How is international humanitarian law engaged by the attacks on
Yarmouk?
Palestinians and Syrians trapped in Yarmouk face sporadic bombing and shelling by the Assad
government as it seeks to combat rebel groups, such as the Free Syrian Army, Jabhat al-Nusra
and most recently, ISIL, that have taken up positions in the camp. 19 Human rights groups have
reported that assaults by the Syrian Government on Yarmouk have included indiscriminate and
disproportionate aerial shelling and bombing, including the use of barrel bombs. 20 The Chair of
the Independent International Commission of Inquiry on the Syrian Arab Republic has reported
that this type of indiscriminate bombardment of civilian populated areas “has been a major
component of the Syrian State forces strategy in the on-going conflict”. 21
Indiscriminate aerial shelling and bombing on neighbourhoods like Yarmouk has damaged
civilians objects including homes, medical facilities, schools, water and electrical facilities. 22 A
medical worker in Yarmouk has described that “the main injuries [in the camp] are caused by
sniping and shelling…”.23
Syrian government use of force clearly appears not to have distinguished between civilian or
military objectives as required by international law. 24 The principle of distinction, under
customary international humanitarian law, requires that all parties to any conflict must
distinguish between civilians and combatants, and accordingly any attack must only be directed
against combatants.25 This fundamental principle of international humanitarian law also requires
that parties distinguish between civilian objects and military objects. 26
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Alongside the principle of distinction, customary international humanitarian law prohibits
disproportionate attacks that “cause incidental loss of civilian life, injury to civilians, damage to
civilian objects, or a combination thereof, which would be excessive in relation to the concrete
and direct military advantage anticipated”. 27
In April 2015, ISIL, in alliance with the Al-Queda linked Jabhat Al Nusra, attacked and seized
Yarmouk, killing at least 18 civilians, including a 12 year old girl. 28 Residents of Yarmouk told
human rights groups that the government responded by dropping some 25 barrel bombs on
civilian populated areas.29 On 1 April 2015, the Palestine Hospital was targeted and struck by a
missile, injuring at least six medical personnel. 30 On 4 April 2015, the predominately civilian
neighbourhoods of Palestine Street, Mansoureh Street and Matryrs’ Cemetery were struck,
reportedly causing a number of casualties and injuries. 31 These areas are predominately made
up of civilian homes, schools and health care facilities. These attacks raise serious concerns that
they were committed in serious violation of the international humanitarian principles of
distinction and proportionality.
Indiscriminate attacks that cause the deaths of civilians, or attacks that cause excessive
incidental civilian death or injury because they are disproportionate, constitute war crimes
under customary international law.32
International law requires that all parties to any armed conflict take all necessary precautions to
prevent civilian casualties.33 This includes taking precautions to protect civilian populations and
objects from the dangers arising from military operations. 34 No apparent precautions have been
taken by Syrian armed forces or rebel groups to protect civilians in Yarmouk from the dangers
caused by the armed conflict.
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What is the humanitarian impact of the siege on Yarmouk and are the
international law prohibitions on collective punishment and starvation
engaged?
Since April 2013, electricity has not been supplied to Yarmouk, which has significantly affected
functioning of hospital and medical facilities. Since July 2013, except for a few occasions, all
people, food and goods, including medical supplies, have been prevented from entering or
leaving Yarmouk because of a siege imposed by the Syrian armed forces. 35
As of 25 February 2014, 194 civilians in Yarmouk are reported to have lost their lives, with 128 of
these deaths caused by starvation.36 Poverty and hunger have become so widespread and access
to medical treatment is almost completely impossible. 37 Of the 194 deaths, 51 died because of a
lack of medical care. In December 2013 and January 2014 three women and five newborn
babies died because the hospital was unable to give them the medical treatment they needed. 38
Amnesty International reported in April 2015 that “for civilians still trapped in Yarmouk life is an
agonizing struggle for survival”. 39
State practice establishes as a rule of customary international law that parties to an armed
conflict must allow and facilitate the unimpeded passage of humanitarian relief. 40 The Fourth
Geneva Convention requires States to “allow the free passage of all consignments of medical
and hospital stores” intended only for civilians and “the free passage of all consignments of
essential foodstuffs, clothing and tonics intended for children under fifteen, expectant mothers
and maternity cases”.41 Common Article 3 to the four Geneva Conventions, which applies to
situations of non-international armed conflict, provides that “an impartial humanitarian body,
such as the International Committee of the Red Cross, may offer its services to the Parties to the
conflict”.
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In April 2015, the International Committee of the Red Cross (ICRC) reported they had not been
able to access Yarmouk since October 2014. 42 In June 2015, the ICRC reported they had
accessed areas in rural Damascus, but not Yarmouk. 43 UNRWA provides humanitarian aid to
civilians displaced from Yarmouk in neighbouring areas, but has been unable to access Yarmouk
itself since 28 March 2015.44
The Syrian government's prevention of humanitarian access to provide food, water and medical
care in this way clearly appears to violate customary international law. The denial of
humanitarian relief access to Yarmouk, if amounting to collective punishment, also constitutes a
war crime.45
Furthermore, customary international humanitarian law prohibits the use of starvation of the
civilian population as a method of warfare. 46 Under the Rome Statute of the International
Criminal Court (Rome Statute), “intentionally using starvation of civilians as a method of
warfare” is a war crime in international armed conflicts 47 – but not for non-international armed
conflicts. The intentional deprivation of access to food to a civilian population can amount to
crimes against humanity under the Rome Statute – see more below.
The prolonged siege of Yarmouk, characterised by the disabling of basic amenities and services
and the denial of access of humanitarian relief, has had the effect of starving the civilian
population. This accordingly constitutes a prima facie violation of the prohibition of starvation
under international humanitarian law.
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Can there be individual criminal accountability for violations of
international law in Yarmouk?
Customary international law requires individuals be held criminally responsible for war crimes.
Trials at the International Criminal Tribunal for the Former Yugoslavia (ICTY) and International
Criminal Tribunal for Rwanda (ICTR) confirm that individuals are criminally responsible for war
crimes in non-international armed conflicts. The ICTY in the Tadic case specifically concluded
that there was individual criminal responsibility for war crimes committed in non-international
armed conflicts.48 The UN Security Council, General Assembly and Human Rights Council have
repeatedly recalled that there is individual criminal responsibility for war crimes committed in
non-international armed conflict.49 Individual criminal responsibility for war crimes committed
by the Syrian armed forces and rebel groups in Yarmouk could apply to individuals at all levels of
government and military.
The apparent indiscriminate and disproportionate attacks described above constitute ‘serious
violations of the laws and customs applicable in an armed conflict not of an international
character,’ and are classified as war crimes under Article 8 of Rome Statute. The attacks
described above also appear to engage Article 7 of the Rome Statute, which provides that “the
intentional infliction of conditions of life, inter alia the deprivation of access to food and
medicine, calculated to bring about the destruction of part of a population” may constitute
crimes against humanity if committed “as part of a widespread or systematic attack directed
against any civilian population, with knowledge of the attack”. 50
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Can the International Criminal Court provide accountability for alleged
serious crimes in Yarmouk?
Although Syria is not a state party to the Rome Statute, the civil war in Syria can be referred to
the International Criminal Court (ICC) by the UN Security Council. In February 2013, the UNappointed Commission of Inquiry on the Syrian Arab Republic concluded that the ICC is the
appropriate venue to pursue accountability in Syria. 51 On 22 May 2014, an attempt by the
Security Council to refer the situation in Syria to the ICC was vetoed by China and Russia. 52 The
Security Council resolution, which was backed by the other 13 members of the Council, would
have given the ICC the mandate to investigate the alleged serious crimes committed during the
course of the conflict in Syria since March 2011, including in Yarmouk.

Has LPHR done any work on the situation in Yarmouk?
LPHR has sent two urgent actions letters to the UK Foreign Secretary concerning the situation in
Yarmouk. The first was sent in December 2012 and the second in April 2015. Our last letter
urged the UK government to take a lead role in the international community to ensure
concerted intervention to protect the civilian popluation of Yarmouk in accordance with
international law. The specific measures that LPHR requested be urgently undertaken are:


ensure secure humanitarian access to Yarmouk for the purpose of facilitating life-saving
assistance and an orderly and safe evacuation of civilians who wish to leave ;



clearly demand that all parties respect and comply with their obligations under
international humanitarian law and human rights law to ensure the protection of
civilians in Yarmouk, including respect for the right to life; and



secure legal accountability for any individual who commits war crimes.

The UK governments's response to our second letter can be viewed here.
LPHR will continue to monitor and assess the catastrophic situation in Yarmouk.
______________________________________________________________________________
LPHR gives special thanks to Daniel Lawrence and Jasmine Bugg for their excellent work
preparing this Q&A.
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