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Introduction and Summary

G4S, a leading international security solutions group, and their subsidiaries in Israel,
provide equipment and services to checkpoints in the Wall constructed by Israel
predominantly within the West Bank including East Jerusalem, to the Erez Crossing
located at the border between Gaza Strip and Israel, and to Israeli Prison Service prisons

and detention centres (IPS Facilities) in Israel and in the West Bank.

As recognised by the International Court of Justice in 2004, the Wall was constructed by
Israel in breach of its obligations under international humanitarian and human rights law.
The existence and operation of the Wall gravely and without adequate justification
infringes the rights of Palestinians residing in the West Bank including East Jerusalem;
equipment provided and maintained by G4S for use within the Wall comprises an integral

part of its unlawful regime.

Credible evidence also shows that Palestinian prisoners in IPS Facilities, both in Israel and
in the West Bank, are detained and treated in a manner contrary to international
humanitarian and human rights law. Palestinian children, whose detention is routine in
such IPS Facilities, are particularly impacted by such infringements. G4S provide and
maintain equipment in such prisons, contributing to the adverse impacts on the human

rights of the prisoners.

Lawyers for Palestinian Human Rights (LPHR), the Complainant, has gathered credible
evidence of the involvement of G4S in such breaches and raises this complaint under the

OECD Guidelines for Multinational Enterprises (the Guidelines). LPHR sets out below



5)

6)

7)

8)

that G4S, contrary to the Guidelines, have breached the obligation to respect human rights
of those affected by their activities.

Contents

This complaint is structured as follows:

a) Information regarding LPHR, the Complainant;

b) Information regarding G4S;

¢) The involvement of G4S in the Wall, at the Erez Crossing, and in IPS Facilities;

d) The nature and legality of the Wall and the situation regarding human rights in IPS

Facilities;
e) The complaint under the Guidelines;
f) The choice of forum,;
g) Steps towards resolution;
h) Documents.

Appendix I sets out the public position of G4S regarding human rights and their conduct
in Israel and the Occupied Palestinian Territory (OPT). Appendix II provides a summary
of additional reporting of the adverse impacts linked to the activities in question. Witness

evidence is attached.

The Complainant

LPHR is a United Kingdom based charity that was founded in 1988. LPHR exists as a
collection of individuals almost all of whom are lawyers who practise in the UK. LPHR
works, both in the UK and abroad, on legal issues focused on protecting and promoting
Palestinian human rights, with a special focus on P alestinians living under Israeli

occupation in the West Bank including East Jerusalem and Gaza Strip.

LPHR is, therefore, well placed to bring this complaint, having legal and regional
expertise. Further, the abuses in question fall squarely within its charitable aims of

promoting human rights in Palestine and Israel.



9) LPHR engages with human rights aspects of the Wall and the treatment of Palestinian
Prisoners, principally through a public education programme. This year, LPHR has written
detailed letters to the Foreign and Commonwealth Office on 'Forcible Transfer of
Palestinian Children - Fourth Geneva Convention', and on 'Current Palestinian Prisoner

Hunger Strike Protests against the State of Israel's use of Administrative Detention'.'

10) LPHR undertook an investigation in the summer of 2013 in preparation for this complaint.
To that end, LPHR has sought evidence from individuals directly affected by the issues
raised, and has sought legal advice from external counsel as to the bases of the complaint.
LPHR has been provided information by the following organisations: Who Profits,
Defence for Children International Palestine, Addameer, Women’s Centre for Legal Aid

and Counselling, Al-Haq, Military Court Watch and Al Mezan Center for Human Rights.

11) The objective of LPHR in bringing the case is to ensure that, through NCP mediation or
examination processes, G4S complies with the requirements of the Guidelines. LPHR
hopes to prevent, therefore, further G4S involvement in adverse impacts on the human

rights of Palestinians.

G4S

12) G4S PLC was formed through the merger of the UK security company Securicor and the
security business of the Danish company Group 4 Falck. G4S PLC was incorporated in
2003 as a UK public limited company with registered number 04992207. It has registered
offices in the United Kingdom at The Manor, Manor Royal, Crawley, West Sussex, RH10
9UN.? G4S describes itself as the world’s leading international security solutions group®

and reports that it is the largest employer on the London Stock Exchange.

13)In 2002, Group 4 Falck purchased 50 percent of Hashmira Company Limited, then Israel’s
largest safety and security company.’ Having taken this stake in Hashmira Company
Limited through the 2003 merger, G4S PLC increased its holding in the company to 71
percent in 2005.° By 2007 G4S PLC was the ultimate owner of 91 percent of the
company.’ In 2012, the G4S annual report recorded that the group owned 92 percent of
the company, now named G4S Secure Solutions (Israel) Limited and G4S Security
Technologies (Israel) Limited.® G4S annual reports from 2004 until 2012 record that the
directors of G4S PLC considered that Hashmira (and later G4S Secure Solutions (Israel)

Ltd and G4S Security Technologies (Israel) Ltd) were investments that significantly



affected the group’s results and net assets. From the outset, G4S PLC gained a controlling
influence on its Israeli subsidiaries’ business operations through representation on the

boards of directors.’

14) G4S PLC determines the content of the group’s human rights and corporate social
responsibility policies and determines the conduct of its Israeli subsidiaries in relation to
the subject matter of this complaint. Appendix 1 sets out relevant G4S policies and

statements.

G4S Services in Israel and the Occupied Palestinian Territory

Provision by G4S of facilities for checkpoints

15) Israel is the occupying power in the OPT. Since June 2002 it has constructed a Wall, in
part along the Armistice Line of 1949 (the “Green Line”), but primarily within the West
Bank. Some 85% of the Wall’s route runs inside the West Bank; if completed as planned,
the Wall will isolate 9.4% of the West Bank, including East Jerusalem. The Wall
comprises fences, ditches, concrete, razor wire, checkpoints, ‘trace’ 10 and patrol roads and
a buffer zone. As of July 2013,t he Wall’s total length is approximately 712km.
Approximately 62% of the Wall’s approved route is complete and a further 10% is under

- 11
construction.

16) Who Profits reports that G4S Israel supplies luggage scanning equipment and full body
scanners to military checkpoints in the West Bank, including the Qalandia checkpoint, the
Bethlehem checkpoint and the Irtah (Sha’ar Efraim) checkpoint.'> Additionally, G4S
Israel provides full body scanners to the Erez Crossing at the border between the Gaza

Strip and Israel.

17) The Qalandia, Bethlehem and Irtah (Sha’ar Efraim) military checkpoints in the West Bank
are part of the Wall; the Qalandia and Bethlehem checkpoints also restrict Palestinian
residents of the West Bank from entering East Jerusalem. The Erez Crossing serves as part

of Israel’s closure policy over the Gaza Strip.'*

18) G4S accept that they provide such equipment, and have announced, but not undertaken,
their withdrawal from such provision."” Since 2011, G4S have announced their intention

to withdraw, subject to contractual obligations to customers, from the servicing of security



equipment at the Wall checkpoints.16 In May 2012, G4S recorded that their customers

insisted on contractual requirements and that exits of contracts are instead scheduled on

contract expiry between 2012 and 2015."” To LPHR’s knowledge, G4S have not publicly

confirmed the precise date on w hich such withdrawal will take place. To LPHR’s

knowledge, G4S have not publicly confirmed that they have in fact withdrawn from the

provision of each of its services; nor have they confirmed that they will not sell the

equipment to be left on site.

G4S in IPS Facilities

19) In July 2007, the technological department of G4S Israel signed a contract with the Israel

Prison Authority (IPA) — now (IPS) - to provide security systems for major IPA (now IPS)

facilities.'® G4S Israel contracted to establish these systems for all IPA (now IPS) prisons,

in order to create technological uniformity across all facilities. "’

20) In particular, G4S declared that they provided:

a)

b)

f)

2

Systems for the Ofer facility in the OPT, including a perimeter defence system for and
a central command room inside, from which the entire facility may be monitored.*

Systems for the Ketziot (Ktziot) “security” prison in Isracl.?' The G4S website

indicates that the Ketziot prison holds “2,200 security prisoners”.**

Systems for the Megiddo “security” prison in Israel, including the central control
room for the security systems.*

Systems for the Damon “security” prison in Israel.**

Systems for the Kishon (“Jalemeh™) detention facilities.”> Who Profits reports that
G4S company publications record that G4S systems were installed in the Kishon

detention facility in 2007.%°

Systems for the Jerusalem (“Russian Compound”) detention facilities.?’

Security systems at the Rimonim prison in Even Yehuda, Israel.?®

21) A G4S spokesman, Shmuel Shiprut, sales and marketing manager in G4S Technologies,

reportedly stated:

“The management of the IPS project requires working with a major and
classified body, which requires a level of skills and professionalism, which
only major companies with high technological abilities in running sensitive



security alignments, like Hashmira protection technologies, can provide. G4S
Technologies will provide the IPS with and overall wide response in the
control, security, safety field and in the field of managing a smart sterile
arrangement, that will assist the preservation of a high level of security and
compartmentalization.”*

22) Who Profits reports that:

“In these prisons the company installed computerized control and monitoring
systems, entrance and visitation control systems, control rooms with touch
screens, internal and external CCTV monitoring and recording systems and
optic fibre communication lines. The company also installed fire and smoke
detection systems and metal detector gates in these prisons. In the Ofer prison
the company also installed a central command room from which the entire
facility can be controlled and a circumferential monitoring system on the
prison Walls.”*°

23) G4S have stated since 2011 that “in order to ensure that our business practices remain in
line with our own Business Ethics Policy”, they intend to withdraw from, among other
things, contracts which involve the servicing of security equipment at Ofer prison in the
West Bank. ' Appendix I refers in full to the G4S public position in the section entitled

“G4S statements on the their impact on human rights in Israel and the OPT™.

The Legal Framework

The Wall and the Erez Crossing

24)In its advisory opinion on the legal consequences of the construction of a Wall in the
Occupied Palestinian Territory of 9 July 2004°2, the International Court of Justice (ICJ)
concluded that the Israeli settlements in the Occupied Palestinian Territory (including East
Jerusalem) have been established in breach of international law.>* The ICJ considered that
the construction of the Wall could become permanent and amount to a de facto
annexation.>® Further, the ICJ found that construction of the Wall severely impeded the
exercise of the rights of the Palestinian people to self-determination, in breach of Israel’s

obligation to respect that right.*
25) At §137, the ICJ found:

“To sum up, the Court, from the material available to it, is not convinced that
the specific course Israel has chosen for the wall was necessary to attain its
security objectives. The wall, along the route chosen, and its associated régime
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gravely infringe a number of rights of Palestinians residing in the territory
occupied by Israel, and the infringements resulting from that route cannot be
justified by military exigencies or by the requirements of national security or
public order. The construction of such a wall accordingly constitutes breaches
by Israel of various of its obligations under the applicable international
humanitarian law and human rights instruments.”

26) Such breaches of Israel’s obligations under applicable international humanitarian law and

human rights instruments included, according to the ICJ:

a)

b)

d)

During construction of the Wall, destruction or requisition of properties under
conditions which contravene the requirements of Articles 46°° and 52°" of the Hague

Regulations of 1907 and Article 53°* of the Fourth Geneva Convention.*’

Substantial restrictions on the freedom of movement of the inhabitants of the OPT
(with the exception of Israeli citizens and those assimilated thereto) through the
construction of the Wall, the establishment of a closed area between the Green Line
and the Wall itself and the creation of enclaves.* The construction of the Wall and its
associated regime impede the liberty of movement of the inhabitants of the OPT (with
the exception of Israeli citizens and those associated thereto) as guaranteed under
Article 12, paragraph 1,*' of the International Covenant on Civil and Political Rights
(ICCPR).*

The construction of the Wall and its associated regime impede the exercise by the
persons concerned of the right to work, to health, to education and to an adequate
standard of living as proclaimed in the International Covenant on E conomic, Social
and Cultural Rights (ICESCR) and in the United Nations Convention on the Rights of
the Child (UNCRC).*

The construction of the Wall and its associated regime contribute to demographic
changes that contravene Article 49 §6 of the Fourth Geneva Convention** in that they
are measures taken by an occupying power in order to organize or encourage transfers

of parts of its own population into the occupied territory.*’

27) The ICJ made clear that Israel has an obligation to put an end to the violation of its

international obligations flowing from the construction of the Wall in the OPT.*® Such

obligations include ceasing construction of the Wall in the OPT, including in and around

East Jerusalem, and the dismantling of those parts of the structure situated within the OPT

and in and around East Jerusalem.*” The ICJ further held that Israel is under an obligation



to return the land, orchards, olive groves and other immovable property seized during the

construction of the Wall, and to compensate persons having suffered material damage.**

28) Further analysis as to the impact of the Wall has been provided by, among others, the
United Nations Special Rapporteur on the situation of human rights in the Palestinian
territories occupied since 1967. In 2008, for example, the Special Rapporteur wrote of
“serious humanitarian consequences” for Palestinians living within the closed zone,
including being cut off from employment, education and medical care. Access to land was
hindered by difficulties obtaining permits, and Palestinians passing through gates were
subject to “abuse and humiliation” by the Israeli Defence Forces.* In 2010 the United
Nations Special Rapporteur wrote:

“Israel’s defiance of international law with respect to the Wall is flagrant and
continuing, with the failure by the United Nations to take appropriate steps to
secure implementation of the main International Court of Justice finding
undermining the authority of the Court, of the United Nations and of
international law generally. In many places, the Wall cuts Palestinians off from
their own land, which they can access only by passing through Israeli-

controlled gates, which requires permits issued by the military administration
in the West Bank that have proved exceedingly difficult to obtain.”°

29)In 2011 the United Nations Special Rapporteur wrote:

“7. Concern about non-implementation was underscored by the repudiation by
Israel of the near-unanimous advisory opinion of the International Court of
Justice in 2004 r elating to the construction of the separation Wall in the
occupied Palestinian territories. This authoritative judicial interpretation of the
international obligations of Israel, which was endorsed by the General
Assembly in its resolution ES-10/15, has been repudiated by Israel without
generating any result-oriented international reaction. Although advisory
opinions are non-binding in a formal sense, they have important legal effects
because they provide an authoritative interpretation of the issues at stake,
which is based onl egal reasoning by the world’s highest judicial body
concerned with international law [...].”""

30) The United Kingdom government recognises that where the Wall is constructed on the

Palestinian side of the Green line, it is illegal under international law.>>

31) The Erez crossing is a point of passage between the Gaza strip and Israel. Israel’s closure
of Gaza has been condemned as unlawful collective punishment, including by the UN

Special Rapporteur on the situation of Human Rights on Palestinians in the OPT.>

32) Appendix II summarises further relevant material regarding the adverse human rights

impacts linked to the Wall and the Erez crossing.



Human rights in IPS Facilities

33) Credible sources, as set out in the endnotes and as corroborated by further reporting at

Appendix II, indicate systemic human rights abuse in relation to persons detained and

imprisoned in Israel and in IPS Facilities in the OPT. ** In particular:

a)

b)

d)

Treatment following arrest reportedly includes beatings, stripping, blindfolding,
painful binding of wrists, transport face-down in military vehicles, physical and verbal
abuse.” Such treatment may amount to cruel and unusual punishment or torture and is
unlawful.

Interrogation is reportedly conducted in a degrading and inhuman manner sometimes

6

amounting to torture.’® The unlawful use of solitary confinement, including for

Juveniles has been reported.’’

Most Palestinian prisoners are detained within Israel in violation of Article 76 of the
Fourth Geneva Convention, classed as a grave breach under Article 147°%. Article 76
provides that such protected persons accused of offences, “shall be detained in the

occupied country, and if convicted they shall serve their sentences therein. [...].”>°

Palestinian children are also subject to the above listed violations of their human
rights. Further, they are reportedly detained on remand, often in primitive conditions,
with extremely restricted access to family and with limited or no e ducation.®® The
treatment of Palestinian children in military custody has been authoritatively
considered in a June 2012 report written by an independent delegation of senior
British lawyers funded by the UK FCO. According to the authors, undisputed facts
lead them to conclude that Israel is in breach of several international human rights

norms,"'a finding which has been reached by additional sources.®

Administrative detention, with an associated very high risk of human rights abuse, is

used excessively for Palestinian detainees in IPS Facilities.®

34) Appendix II to this report sets out a range of further materials substantiating the nature

and degree of adverse impacts associated with the Wall, the Erez Crossing and IPS

Facilities. LPHR further attaches a range of primary evidence in the form of witness

statements addressing the same issues.
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Complaint under the Guidelines

Summary

35)On an on-going basis, by providing and servicing equipment to military checkpoints

located within the Wall, at the Erez Crossing, and by providing services and equipment to

IPS Facilities holding Palestinian prisoners in Israel and in the OPT:

a)

b)

G48S are in breach of the requirements of the 2011 OECD Guidelines Chapter IV §2 to
avoid contributing to adverse human rights impacts, and have failed to address such

impact as required,

Further or alternatively, G4S are directly linked to adverse human rights impacts for
the purposes of the 2011 OECD Guidelines Chapter IV §3, and have failed to seek

ways to prevent such impacts as required; and

G4S have failed to carry out appropriate due diligence for the purposes of the 2011
OECD Guidelines Chapter IV §5.

36) As a result of such breaches, LPHR considers that G4S have breached the obligation to

respect human rights of those affected by their activities for the purposes of OECD 2011
Chapter IV §1 and OECD 2011 Chapter IT §A2. *

The Wall and the Erez Crossing

37) In providing and servicing equipment that is used in the Wall, and at the Erez crossing,
G4S are in breach of the requirements of OECD 2011 Guidelines Chapter 11 §A2 and
Chapter IV §1, §2, §3, and §5:

a)

The adverse impacts of the construction of the Wall and its associated regime in the
OPT ont he internationally recognised rights of Palestinians include: severely
impeding the rights of the Palestinian people to self-determination; destruction and
requisition of property in breach of Articles 46 and 52 of the Hague Regulations of
1907 and Article 53 of the Fourth Geneva Convention; substantial restrictions on
freedom of movement of the Palestinian residents of the OPT in violation of the
ICCPR; impeding the exercise of the right to work, to health, to education and to an
adequate standard of living under the ICESCR and the UNCRC; contributing to
demographic changes that breach Article 49(6) of the Fourth Geneva Convention. The

regime around the Erez crossing is an important part of Israel’s closure policy towards

10



b)

11

Gaza Strip that causes adverse impact onthe human rights of its residents. Such

breaches are credibly evidenced and supported by multiple sources.

G4S make a substantial contribution to that adverse impact.®® The military checkpoints
in question are an integral part of the Wall and its associated regime. Their operation
depends on the equipment supplied by G4S and the maintenance of such equipment by
G4S. Further or alternatively, G4S are directly linked by a business relationship to the
adverse human rights impact of the Wall. The business relationship in question is the
contractual relationship with the Israeli government to provide plant and services at
the military checkpoints. Provision of such services permits the administration of the

Wall and military checkpoints, which is directly linked to the adverse impacts.

Further, the outcome of due diligence conducted by G4S results in ongoing
contravention of the Guidelines (as there has been no withdrawal from the provision
of the services in question). Such due diligence is neither appropriate nor has it

addressed as required the adverse impact in question.

IPS Facilities

38) In providing services to IPS Facilities holding Palestinian prisoners and detainees in Israel
and in the OPT, G4S are in breach of the requirements of OECD 2011 Guidelines Chapter
IT §A2 and Chapter IV §1, §2, §3, and §5:

a)

b)

The adverse impacts on the internationally recognised human rights of the Palestinian
prisoners and detainees imprisoned in these IPS Facilities includes: extensive, well-
documented and multiple-sourced allegations of torture or cruel, inhuman and
degrading treatment and punishment; transferral of Palestinian prisoners to IPS
Facilities outside of the OPT in clear breach of Article 76 of the Fourth Geneva
Convention; excessive use of administrative detention, with associated human rights
violations. Such adverse impacts have a particular impact on P alestinian children

notwithstanding the extra level of human rights protection afforded by the UNCRC.

G4S have made a substantial contribution to such adverse impacts. G4S provide a
range of control and monitoring services, including systems whereby an entire prison
facility can be controlled. They do so at IPS Facilities in the OPT and in Israel. The
provision by G4S of the services in question contributes to the above adverse impact
in that the provision and maintenance of a range of control and monitoring services
facilitates the regime of imprisonment in those IPS Facilities, enabling and

66

perpetuating the adverse impacts.” Further or alternatively, the G4S operations in

11



12

question are directly linked by a business relationship with the IPS to such adverse

impacts.

G4S further breaches their obligations to respond to the above involvement in the
adverse impacts above. As above, had G4S determined that they had met the
‘contribution test’, the obligation to address or remediate the impact arises.®” If instead
they met the ‘directly linked business relationship test’, G4S are expected under the
Guidelines to, acting alone or in co-operation with other entities, as appropriate, seek
ways to prevent or mitigate such adverse impacts and to use its leverage to influence
the entity causing the adverse human rights impact to prevent or mitigate that

impact.®®

39) G4S have announced that they are leaving a single contract to provide services to Ofer

Prison in the West Bank, but their provision of services to the remainder of the IPS

Facilities appears to remain intact. G4S have as yet not indicated that they have in fact

withdrawn their services at Ofer Prison. Thus G4S have taken no or insufficient steps: (i)

to address or remediate the adverse impacts to which they contributed; or, (ii) to use its

leverage to influence the IPS to prevent or mitigate the adverse impact to which they were

directly linked by a business relationship.

Choice of Forum

40) This complaint is submitted to the UK NCP. LPHR submit that this is the appropriate

forum for the complaint, as:

a)

b)

G4S PLC, the parent company, is registered and operates from the United Kingdom. It
currently has 92% ownership of its subsidiaries in Israel. It has had such control at all
material times (2002, 50%; 2005, 71%; 2007, 90.05%; 2011, 91%; 2012, 92%). The
subsidiaries in Israel contribute substantially to the fortunes of the group; G4S PLC
has considered since 2004 that their investment in Israel significantly affected the G4S

group results.

G4S PLC exercises control over whether to engage in the acts that are said to cause or
contribute to the adverse impacts in question, as demonstrated by its public statements.

Appendix 1 sets out such statements.

12
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c) G4S PLC also centrally determines the human rights and corporate social
responsibility standards for companies within its group. See Annex 1 f or the

development of the G4S group’s public position on Human Rights.

d) The persons adversely affected by G4S are, in the majority, Palestinian residents of the
OPT. Part of the alleged adverse impact occurred in the OPT as the Wall is largely
located there. Ofer prison is also in the OPT. There is no NCP domiciled within the
OPT. LPHR respectfully submit that the approach of the Norwegian NCP in the matter
of Norwegian Support Committee for Western Sahara v Sjovik AS indicates that the

UK NCP should also accept this matter. 70

e) As regards adverse impacts occurring within Israel, the victims of that impact, being
Palestinian residents of the OPT, cannot practicably attend any procedure in Israel.
LPHR and its legal team are based in London and attendance in Israel is problematic

compared to engagement with the UK NCP.

Resolution

41) LPHR notes that where G4S have contributed to adverse human rights impacts, their
obligation is to take the necessary steps to cease or prevent its contribution and to use its
leverage to mitigate any remaining impact to the greatest extent possible.”' Where the
adverse human rights impact is directly linked to the business operations, products and
services by a business relationship with the government of Israel, G4S must seek ways to

prevent or mitigate such adverse impact.’*

42) LPHR notes that G4S have accepted that actions arising from their contracts involving the
servicing of security equipment at checkpoints in the Wall and at prisons in the West Bank
are incompatible with their own business ethics policy.”> LPHR notes, however, that G4S
have apparently failed to end such conduct or to otherwise mitigate the adverse impact

referred to above, notwithstanding their own conclusions.
43) LPHR requests the following actions by G4S:

a) Clarification from G48S as to the services provided in IPS Facilities and in connection
with the Wall and the Erez Crossing, including details regarding the location and
nature of equipment or services provided (such details would include the names of

each military checkpoint and IPS Facility where G4S has provided services; the full
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nature of the services provided at each military checkpoint and IPS Facility; the start

date at which services were provided);

b) That G4S set out the process and results of due diligence that they conducted in
relation to the decisions to provide services to or facilities at IPS Facilities, the Wall

and the Erez crossing.

¢) Immediate withdrawal by G4S from the provision of services in IPS Facilities and

from the Wall and Erez Crossing;

d) The removal of equipment provided by G4S from IPS Facilities and from the Wall and
Erez Crossing. In this regard, LPHR notes that selling or leaving said equipment in

place would not remedy the ongoing contribution to the adverse impacts in question.

e) That G4S agree that their withdrawal of provision of services and the removal of

equipment be subject to independent external audit;

f) That G4S agree to identify with the NCP appropriate methods for compensating

persons whose human rights have been adversely impacted by their actions.

44) LPHR submit this report for consideration by the UK NCP. Leigh Day is instructed to
represent LPHR in this matter. All correspondence and communication should be

addressed to Leigh Day. Contact details are provided below:

LAWYERS FOR PALESTINIAN HUMAN RIGHTS
18 November 2013
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On Torture, Physicians for Human Rights, Israel/Adalah/Al Mezan Center for Human
Rights, June 2012

Israel: Open Independent Investigation into the Suspicious Death following Interrogation
of Palestinian Detainee Arafat Jaradat, Physicians for Human Rights, Israel/Adalah/Al
Mezan Center for Human Rights/The Public Committee Against Torture in Israel, 28
February 2013.

When the Exception becomes the rule: Incommunicado detention of Palestinian security
detainees, The Public Committee Against Torture in Israel, November 2010

Solitary Confinement of Prisoners and Detainees in Israeli Prisons, Physicians for Human
Rights, Israel/Adalah/Al Mezan Center for Human Rights, June 2011

Kept in the Dark: Treatment of Palestinian Detainees in the Petach-Tikva Interrogation
Facility of the Israel Security Agency, October 2010
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e Shackling As A Form Of Torture And Abuse, The Public Committee Against Torture In
Israel , June 2009

e 100% of Palestinian women in Israeli prisons held in violation of international law,
Women's Centre for Legal Aid and Counselling, 28 February 2013

United Nations committees and associated NGOs reports on prisoners

e United Nations Convention on the Rights of the Child, Committee on the Rights of the
Child, Sixty-third session Geneva, 27 May — 14 June 2013 , C oncluding observations on
the second to fourth periodic reports of Israel, adopted by the Committee at its sixty-third
session, 4 July 2013

e United Nations International Covenant for Civil and Political Rights, H uman Rights
Committee, Ninety-ninth session, 12-30 July, Concluding observations of the Human
Rights Committee, 3 September 2010

e NGOs report to the UN Human Rights Committee prior to the adoption of list of issues for
Israel, Physicians for Human Rights, Isracl/Adalah/Al Mezan Center for Human
Rights/The Public Committee Against Torture in Israel, 4 June 2012

e Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, Committee Against Torture, Forty-second session Geneva, 27 April, 15 May
2009, Concluding observations of the Committee against Torture, 23 June 2009

e NGOs report to the Committee Against Torture prior to adoption of list of issues for Israel,
Physicians for Human Rights, Israel/Adalah/Al Mezan Center for Human Rights/The
Public Committee Against Torture in Israel, 26 March 2012

Freedom of Movement, Health (Gaza)

e Fact Sheet: 5 Years of Closure: Gaza Patients as Victims of the Referrals Process, Al
Mezan Center for Human Rights (briefing paper in relation to Gaza medical patients), 14
June 2012

e Holding Health to Ransom, GSS interrogation and extortion of Palestinian patients at Erez
Crossing, Physicians for Human Rights , Israel, August 2008

e Children in the Gaza Strip's Access to Medical Care, Al Mezan Center for Human Rights,
2011

e  Who Gets to Go? In Violation of Medical Ethics and the Law: Israel’s Distinction between
Gaza Patients in Need of Medical Care, Physicians for Human Rights (Briefing paper
from Physicians for Human Rights), June 2010

Freedom of Movement, Education (Gaza)

e Students from Gaza: Disregarded Victims of Israel’s Siege of the Gaza Strip: A Report on
Israel's Prevention of Gazan Students from Studying at the West Bank Universities, Al
Mezan Center for Human Rights, July 2010

e Fact Sheet: Gaza Students Anxious to Complete Their Educations in the West Bank, Al
Mezan, 10 June 2012

e Position Paper: Student travel between Gaza and the West Bank 101, Gisha , September
2012

Freedom of movement and other human rights violations (West Bank)
e The Annexation Wall and its Associated Regime, Al Haq, Second Edition 2012,
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Arrested Development: The long term impact of Israel's separation barrier in the West
Bank, B'Tselem, October 2012

The Permit Regime, Human Rights Violations in West Bank Areas Known as the “Seam
Zone”, Hamoked, March 2013

Ground to a Halt: Denial of Palestinians' freedom of movement in the West Bank,
B'Tselem, August 2007

West Bank Movement and Access Update, United Nations Office for Coordination of
Humanitarian Affairs Occupied Palestinian Territory, September 2012

Amnesty International

Israel and the OPT: Enduring Occupation. Palestinians under siege in the West Bank, June
2007, Amnesty International

The State of the World’s Human Rights: Amnesty International Report 2013 ( pg 133-
136)

Starved of Justice: Palestinians detained without trial by Israel, Amnesty International, 6
June 2012.
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" See: Letter from LPHR to the Right Hon William Hague MP, 11 February 2013; Letter from LPHR to Barry
Griffiths FCO, 27 F ebruary 2013; Letter from Barry Griffiths FCO to Tareq Shrourou LPHR, 1 May 2013;
Letter from Barry Griffiths to Tareq Shrourou LPHR, 14 March 2013.

% Current Appointments Report for G4S PLC, Companies House, Created on 20 September 2012.

3 G4S Annual Report and Accounts 2011, at p.2. G4S Annual reports from 2004 are available online at:
http://www.g4s.com/en/Investors/News%20Events%20and%20Presentations/ Annual%20reports%20and%20acc
ounts/ (last accessed 5 July 2013).

* G4S Annual Report and Accounts 2012, at p.1.
> Group 4 Falck buys into Israeli Security Company, Author Unknown, 3 April 2002. According to the article,
Hashmira Company Limited had a turnover of DKK 1 billion, and 10,000 employees.

%G4S Annual Report and Accounts 2005, at p.34. The 2006 Annual Report also records that G4S acquired a
further 21% of the shares of Hashmira. That report lists that G4S were the ultimate owner of 71% of Hashmira
Company Ltd. G4S Annual Report and Accounts 2006, at p.73 and p.97.

7 G4S Annual Report and Accounts 2011, at p.122.
% G4S Annual Report and Accounts 2012, at p.131.
°Group 4 Falck buys into Israeli Security Company, Author Unknown, 3 April 2002.

10 A “trace’ road is an area raked flat in order to make it easy to see footprints of persons passing through.

11 See, The Humanitarian Impact of the Barrier, United Nations Office for the Coordination of Humanitarian
Affairs, July 2013.

12 Who Profits filed a request under the Israeli Freedom of Information Act regarding the involvement of G4S in
Israel’s military checkpoints. A reply from the defense ministry in July 2012 confirmed that “G4S is one of the
companies that provides inspection [services] and scanning equipment to all the Israeli checkpoints along the

separation wall [in the West Bank]” (original on file).
' The Case of G4S: Private Security Companies and the Israeli Occupation, Who Profits, March 2011, at p.17.

" The Involvement of G4S in the Occupation, Merav Amir and Dr Dalit Baum, Coordinators of “Who Profits
from the Occupation”, the Coalition of Women for Peace, Tel Aviv. A report to the Russell Tribunal on Palestine,
undated. See also, The Case of G4S (Hashmira): April 2012 Update, Who Profits, at p.2.

15 G4S statement to the Business and Human Rights Centre, 21 December 2010. Response reproduced on the
Business and Human Rights website, available at: http://www.business-
humanrights.org/Categories/Individualcompanies/H/HashmirapartofG4S (last accessed 03 July 2013), “We have
also provided security equipment, including X-ray machines and body scanners, with associated maintenance
services, to the Israeli police, prison service and Ministry of Defence. We do not control, nor are we necessarily
aware, where this equipment is deployed as it may be moved around the country.”

' See: G4S Statement, London and Copenhagen, 11 March 2011; G4S Annual Report and Accounts 2011, at
p.46; GAS Update to SRI Analysts, July 2011, at p.12; G4S CSR Update, May 2012, at p.44; G4S to quit key
contracts in Israel, Gill Plimmer, FT, 21 April 2013.

'7G4S CSR Update, May 2012, at p.44.

'8 The Case of G4S: Private Security Companies and the Israeli Occupation, Who Profits, March 2011, at p.7.
Who Profits provides a link to a screenshot of the G4S webpage in question.

1% See, two announcements by G4S regarding the IPS:

G4S Technologies will safeguard the prisons and detention facilities of the Israeli prisons service, December 1st
2008, http://bit.ly/I8FQxU

“In the framework of this project, the company will establish a control room that include computer
integrated command and control systems for all the systems that are installed in these sites, in order to
create technological uniformity in all of the IPS's facilities.

G4S Technologies was chosen to safeguard the central prisons, Yedatech system, 15 July
2007, http://www.yedatech.co.il/yt/news.jhtml?value=224

“G4S Technologies (formerly the projects sections of Hashmira protection technologies), has won a


http://www.g4s.com/en/Investors/News%20Events%20and%20Presentations/Annual%20reports%20and%20accounts/
http://www.g4s.com/en/Investors/News%20Events%20and%20Presentations/Annual%20reports%20and%20accounts/
http://www.business-humanrights.org/Categories/Individualcompanies/H/HashmirapartofG4S
http://www.business-humanrights.org/Categories/Individualcompanies/H/HashmirapartofG4S
http://bit.ly/I8FQxU
http://www.yedatech.co.il/yt/news.jhtml?value=224
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safeguarding project of the IPS's central prisons, among them Ktziot prison, Kishon detention facility
and Megido prison. The projects' extant is estimated in some 4 million NIS.

In the framework of the project, G4S technologies installed in the different prisons computer integrated
control and supervision systems, entrance control systems, supervision measurements on visitations,
touch screen integrated tables and control room, interior and peripheral closed circuit television systems
that are integrated with recording systems, fiber optics communication systems and visiting watches
systems.

Shmuel Shiprut, sales and marketing manager in G4S Technologies: "The management of the IPS
project requires working with a major and classified body, which requires alevel of skills and
professionalism, which only major companies with high technological abilities in running sensitive
security alignments, like Hashmira protection technologies, can provide. G4S Technologies will provide
the IPS with and overall wide response in the control, security, safety field and in the field of managing
a smart sterile arrangement, that will assist the preservation of a high level of security and
compartmentalization". Shiprut also added that the biggest security and control companies have
participated in the tender and G4S technologies presented the best technical and economic solutions".

[Original in Hebrew: translation on file with LPHR].

% The Case of G4S: Private Security Companies and the Israeli Occupation, Who Profits, March 2011, at p.9.
! The Case of G4S: Private Security Companies and the Israeli Occupation, Who Profits, March 2011, at p.7.
** The Case of G4S (Hashmira): April 2012 Update, Who Profits, at p.4.

> The Case of G4S: Private Security Companies and the Israeli Occupation, Who Profits, March 2011, at p.7;
The Case of G4S (Hashmira): April 2012 Update, Who Profits, at p.4.

** The Case of G4S: Private Security Companies and the Israeli Occupation, Who Profits, March 2011, at p.7.
 The Case of G4S: Private Security Companies and the Israeli Occupation, Who Profits, March 2011, at p.7.
*% The Case of G4S: Private Security Companies and the Israeli Occupation, Who Profits, March 2011, at p.14
" The Case of G4S: Private Security Companies and the Israeli Occupation, Who Profits, March 2011, at p.7.
% The Case of G4S (Hashmira): April 2012 Update, Who Profits, at p.5.

# See, FN 19 above.

3% The Case of G4S: Private Security Companies and the Israeli Occupation, Who Profits, March 2011, at p.7.

3! See: G4S Statement, London and Copenhagen, 11 March 2011; G4S Annual Report and Accounts 2011, at
p.46; GAS Update to SRI Analysts, July 2011, at p.12; G4S CSR Update, May 2012, at p.44; G4S to quit key
contracts in Israel, Gill Plimmer, FT, 21 April 2013.

32 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, p. 136.

33 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §120.

** Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §121.

%> Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §121 to 122. See also §156 confirming the Erga Omnes character of the right of self
determination.

36 Article 46 provides:

“Family honour and rights, the lives of persons, and private property, as well as religious convictions and
practice, must be respected. Private property cannot be confiscated.”

37 Article 52 provides that:

“Requisitions in kind and services shall not be demanded from municipalities or inhabitants except for the needs
of the army of occupation. They shall be in proportion to the resources of the country, and of such a nature as
not to involve the inhabitants in the obligation of taking part in military operations against their own country.

Such requisitions and services shall only be demanded on the authority of the commander in the locality
occupied.
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Contributions in kind shall as far is possible be paid for in cash; if not, a receipt shall be given and the payment
of the amount due shall be made as soon as possible.”

% Article 53 provides that:

"Any destruction by the Occupying Power of real or personal property belonging individually or collectively to
private persons, or to the State, or to other public authorities, or to social or Co-operative organizations, is
prohibited, except where such destruction is rendered absolutely necessary by military operations."

3% Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §132.

0 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §133.

1 Article 12(1) provides:

“Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty of
movement and freedom to choose his residence.”

*2 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §134.

* Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §134.

*Article 49 §6 provides:

“The Occupying Power shall not deport or transfer parts of its own civilian population into the territory it
occupies.”

* Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §120.

*Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §150.

*7 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §152.

* Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004, at §152 — 153.

* Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special Rapporteur
on the situation of human rights in the Palestinian territories occupied since 1967, John Dugard, 21 January
2008, at §38.

% Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special Rapporteur
on the situation of human rights in the Palestinian territories occupied since 1967, Richard Falk, 30 August
2010, at §15.

*! Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special Rapporteur
on the situation of human rights in the Palestinian territories occupied since 1967, Richard Falk, 13 September
2011, at §7.

> Human Rights and Democracy: the 2012 Foreign and Commonwealth Office Report, Secretary of State for
Foreign and Commonwealth Affairs, April 2013, at p.190.

53 See, for example: Collective punishment in Gaza must end: Israel’s blockade enters its 7th year — UN Special
Rapporteur, Richard Falk, 14 June 2013:

“GENEVA, 14 June 2013 — The United Nations Special Rapporteur on the situation of human rights in the
Palestinian territories occupied by Israel since 1967, Richard Falk, called today on Israel to end its blockade over
the Gaza Strip, six years after it was tightened following the Hamas takeover in June 2007. The human suffering
of the land, sea and air blockade imposed on the 1.75 million Palestinians living in one of the most densely
populated and impoverished areas of the world has been devastating.

“Six years of Israel’s calculated strangulation of the Gaza Strip has stunted the economy and has kept most
Gazans in a state of perpetual poverty and aid dependency,” said the UN expert. “Whether it is fishermen unable
to go beyond six nautical miles from the shore, farmers unable to access their land near the Israeli fence,
businessmen suffering from severe restrictions on the export of goods, students denied access to education in the
West Bank, or patients in need of urgent medical attention refused access to Palestinian hospitals in the West
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Bank, the destructive designs of blockade have been felt by every single household in Gaza. It is especially felt
by Palestinian families separated by the blockade,” he added.

“The people of Gaza have endured the unendurable and suffered what is insufferable for six years. Israel’s
collective punishment of the civilian population in Gaza must end today,” said the Special Rapporteur.

“Israel has the responsibility as the Occupying Power to protect the civilian population. But instead of allowing a
healthy people and economy to flourish, Israeli authorities have sealed off the Gaza Strip. According to statistics
released by the Israeli Ministry of Defense, last month’s exports out of Gaza consisted of 49 truckloads of empty
boxes, three truckloads of spices, one truckload of cut flowers, and one truckload of furniture,” he said. In 2012,
the total number of truckloads of exports leaving Gaza was 254, compared to 9,787 in 2005 before the tightening
of the blockade.

“It does not take an economist to figure out that such a trickle of goods out of Gaza is not the basis of a viable
economy,” noted the UN expert. “The easing of the blockade announced by Israel in June 2010 after its deadly
assault on the flotilla of ships carrying aid to the besieged population resulted only in an increase in consumer
goods entering Gaza, and has not improved living conditions for most Gazans. Since 2007, the productive
capacity of Gaza has dwindled with 80 percent of factories in Gaza now closed or operating at half capacity or
less due to the loss of export markets and prohibitively high operating costs as a result of the blockade. 34
percent of Gaza’s workforce is unemployed including up to half the youth population, 44 percent of Gazans are
food insecure, 80 percent of Gazans are aid recipients,” he said.

“To make matters worse, 90 percent of the water from the Gaza aquifer is unsafe for human consumption
without treatment, and severe fuel and electricity shortage results in outages of up to 12 hours a day. Only a
small proportion of Gazans who can afford to obtain supplies through the tunnel economy are buffered from the
full blow of the blockade, but tunnels alone cannot meet the daily needs of the population in Gaza.”

“Last year, the United Nations forecast that under existing conditions, Gaza would be uninhabitable by 2020.
Less optimistic forecasts presented to me were that the Gaza Strip may no longer be viable only three years from
now,” said the Special Rapporteur. “It’s clear that the Israeli authorities set out six years ago to devitalize the
Gazan population and economy,” he said, referring to a study undertaken by the Israeli Ministry of Defense in
early 2008 detailing the minimum number of calories Palestinians in Gaza need to consume on a daily basis to
avoid malnutrition. The myriad of restrictions imposed by Israel do not permit civilians in Gaza to develop to
their full potential, and enjoy and exercise fully their human rights.”

See also: Children in the Gaza Strip's Access to Medical Care, Al Mezan Center for Human Rights, 2011; Who
Gets to Go? In Violation of Medical Ethics and the Law: Israel’s Distinction between Gaza Patients in Need of
Medical Care, June 2010; Students from Gaza: Disregarded Victims of Israel’s Siege of the Gaza Strip: A Report
on Israel's Prevention of Gazan Students from Studying at the West Bank Universities, Al Mezan Center for
Human Rights, July 2010. Excerpts in Annex II

54
See:

o Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, John Dugard, 21
January 2008, see especially at §47;

. Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, Richard Falk, 13
September 2011, at §17 - §19;

. Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, Richard Falk, 25
May 2012, at §7 - §8;

. Human Rights and Democracy: the 2012 Foreign and Commonwealth Office Report, Secretary of State
for Foreign and Commonwealth Affairs, April 2013, at p.190 and 191;

. Letter from Barry Griffiths, United Kingdom Foreign and Commonwealth Office, to Tareq Shrourou,
LPHR, 01 May 2013;
o Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special

Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, Richard Falk, 25
May 2012, at §7 - §8.

55
See:

o Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, John Dugard, 21
January 2008, at §46, “following arrest, persons are frequently beaten and stripped in a humiliating manner.”
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o Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, Richard Falk, 25
May 2012, at §7 - §8 “exceedingly harsh treatment amounting to cruel and unusual punishment accompanying
arrest.”

o Human Rights and Democracy: the 2012 Foreign and Commonwealth Office Report, Secretary of State
for Foreign and Commonwealth Affairs, April 2013, at p.191, “There are continued allegations by NGOs of
mistreatment of Palestinian detainees during arrest and in Israeli prisons and detention centres including
shackling and the use of stress positions. There has been some progress in 2012; Israeli NGOs Hamoked and
B’tselem assess that some work has been done on the conditions within interrogation facilities. This has led to a
refurbishment of a facility in Petah Tikva prison, although at present we have no information on whether this has
improved the conditions in which detainees are held.”

o Children in Military Custody: a report written by a delegation of British lawyers on the treatment of
Palestinian Children under Israeli Military Law, June 2012, at §36 — 38: ““36. The first account, provided to us
by Palestinian and Israeli NGOs, UN agencies, lawyers, former Israeli soldiers and Palestinian children whom
we met, is that those who have been identified as offenders or suspects are arrested by soldiers, usually in
nighttime raids on their homes are blindfolded, and, with their wrists painfully bound behind them, are then
transported to interrogation centres, sometimes face-down on the floor of military vehicles. The majority are
verbally and / or physically abused and, without being informed of their right to silence or the right to see a
lawyer, are sometimes held in solitary confinement, pressured to inculpate themselves and others, and are often
made to sign statements which they cannot read because they are written in Hebrew. Interrogations are not, save
on rare occasions, audio-visually recorded, and those tapes that do exist are almost impossible to obtain by
defence lawyers representing the children. 38. The second account was provided to us by the Israeli Government
departments, military judges and prosecutors. This account, which varied between the different departments, is
that, once the child has been brought into custody, he or she is informed prior to interrogation of his or her right
to silence and to counsel. Children are treated appropriately throughout this process, violence and threats are
forbidden, and if shown to have occurred will result in the exclusion of any consequent confession. Some
departments reported that protection against ill-treatment and coercion is secured through the use of audio-
visual recording of interrogations....”

%6 See:

o Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, John Dugard, 21
January 2008, at §46, “the interrogation of subjects is then carried out in a degrading and inhuman manner,
sometimes amounting to torture”.

o Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, RichardFalk, 25
May 2012, at §8, “the current Israeli reliance on administrative detention has become particularly controversial
for a series of reasons... interrogation and detention in violation of human rights and international humanitarian
law obligations...”.

o Human Rights and Democracy: the 2012 Foreign and Commonwealth Office Report, Secretary of State
for Foreign and Commonwealth Affairs, April 2013, at p.191.

o Children in Military Custody: a report written by a delegation of British lawyers on the treatment of
Palestinian Children under Israeli Military Law, June 2012, at §36 — 38.

571bid.

58 For example, see: Bound, Blinfolded and Convicted: Children held in Military detention, DCI Palestine, April
2012, reporting that between January 2008 and January 2012, 63% of Palestinian children who were detained
and analysed by DCI were moved to Israel, at p.67; in Violations against Palestinian Prisoners and Detainees in
Israeli Prisons and Detention Centers, Addameer, Annual Report 2010, statistics from the IPS reported that Pal-
estinian prisoners were held in 13 prisons and 4 detention centers in 2010. All of these, with the exception of
Ofer Prison, are situated outside the OPT; in 100% of Palestinian Women in Israeli Prisons Held in Violation of
International Law, the Women’s Centre for Legal Aid and Counselling reported that all Palestinian female de-
tainees were held in Israel in breach of Article 76. They also cite IPS figures there was total of 4, 593 Palestinian
men, women and children held in Israeli detention facilities at the end of January, of which 3,970 (86%) were
illegally detained inside Israel.

59 See:
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o Letter from Barry Griffiths, United Kingdom Foreign and Commonwealth Office, to Tareq Shrourou,
LPHR, 01 May 2013, at p.2., “as stated in my letter of 29 June 2012, the UK considers that Israel’s detention of
Palestinian prisoners within Israel is contrary to Article 76 of the Fourth Geneva Convention and have clearly
stated this position to Israeli officials...”

o Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, John Dugard, 21
January 2008, at §47.

o Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, Richard Falk, 13
September 2011, at §18.

o Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, Richard Falk, 25
May 2012, at §8.

% Although this is contested by the Israeli Government. Children in Military Custody: a report written by a
delegation of British lawyers on the treatment of Palestinian Children under Israeli Military Law, June 2012, at
§36 —38.

61
See:

o Children in Military Custody: a report written by a delegation of British lawyers on the treatment of
Palestinian Children under Israeli Military Law, June 2012, at §110:

“... certain undisputed facts [...] compel us to conclude that Israel is in breach of articles 2 (discrimination), 3
(child’s best interests), 37(b) (premature resort to detention), (¢) (non-separation from adults) and (d) (prompt
access to lawyers) and 40 (use of shackles)111 of the United Nations Convention on the Rights of the Child. If
the manner of arrest and detention is to a significant extent that which is described in paragraphs 36 and 37,
Israel will also be in breach of the prohibition on cruel, inhuman or degrading treatment in article 37(a) of the
Convention. Transportation of child prisoners into Israel is in breach of article 76 of the Fourth Geneva
Convention. Failure to translate Military Order 1676 from Hebrew is a violation of article 65 of the Fourth
Geneva Convention.”

o Human Rights and Democracy: the 2012 Foreign and Commonwealth Office Report, Secretary of State
for Foreign and Commonwealth Affairs, April 2013 at p.192;

62

o Bound, Blindfolded and Convicted: Children held in military detention, Defence for Children
International, April 2012;

o Children in Israeli Military Detention: Observations and Recommendations, UNICEEF, February 2012.
The UNICEEF report concluded that:

“Ill-treatment of Palestinian children in the Israeli military detention system appears to be widespread,
systematic and institutionalized. This conclusion is based on the repeated allegations about such treatment over
the past 10 years and the volume, consistency and persistence of these allegations. The review of cases
documented through the monitoring and reporting mechanism on grave child rights violations, as well as
interviews conducted by UNICEF with Israeli and Palestinian lawyers and Palestinian children, also support
this conclusion.

The pattern of ill-treatment includes the arrests of children at their homes between midnight and 5:00 am by
heavily armed soldiers; the practice of blindfolding children and tying their hands with plastic ties; physical and
verbal abuse during transfer to an interrogation site, including the use of painful restraints; lack of access to
water, food, toilet facilities and medical care; interrogation using physical violence and threats; coerced
confessions; and lack of access to lawyers or family members during interrogation.

Treatment inconsistent with child rights continues during court appearances, including shackling of children;
denial of bail and imposition of custodial sentences; and transfer of children outside occupied Palestinian
territory to serve their sentences inside Israel. The incarceration isolates them from their families and interrupts
their studies.

These practices are in violation of international law that protects all children against ill-treatment when in
contact with law enforcement, military and judicial institutions.
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The April 2010 announcement by Israeli military officials of changes to the hand-tying procedure is a positive
development. So too is military order 1676 (September 2011), which introduced requirements for the police
(though not the army) to notify parents about the arrest of their children and to inform children that they have
the right to consult a lawyer. Further measures should be introduced to ensure the protection of children under
military detention and compliance of the system with international norms and regulations, as well as to dissipate
false allegations of misconduct by the authorities.”

3See, Human Rights Situation In Palestine and other Occupied Arab Territories: Report of the Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, Richard Falk, 25
May 2012, at §7. See also: United Kingdom Foreign and Commonwealth Office, Letter from Barry Griffiths,
FCO, to Tareq Shrourou, LPHR, 01 May 2013. Letter from Barry Griffiths, FCO, to Tareq Shrourou, LPHR, 01
May 2013, at p.2.; Without Trial: Administrative Detention of Palestinians by Israel and the Internment of
Unlawful Combatants Law, Hamoked CDI, October 2009; in Inhumane Conditions of Imprisonment of
Palestinian Security-Classified Prisoners in Israeli Prisons, Physicians for Human Rights et al, July 2012, the
authors record that at the beginning of July 2012, 4.706 Palestinian political prisoners were classified by Israel as
security prisoners. Of these, 285 were administrative detainees, at p.1.

64 Chapter IV provides, in relevant part:

“States have the duty to protect human rights. Enterprises should, within the framework of
internationally recognised human rights, the international human rights obligations of the countries in
which they operate as well as relevant domestic laws and regulations:

1. Respect human rights, which means they should avoid infringing on the human rights of
others and should address adverse human rights impacts with which they are involved.

2. Within the context of their own activities, avoid causing or contributing to adverse human
rights impacts and address such impacts when they occur.

3. Seek ways to prevent or mitigate adverse human rights impacts that are directly linked to
their business operations, products or services by a business relationship, even if they do not
contribute to those impacts.

5. Carry out human rights due diligence as appropriate to their size, the nature and context of
operations and the severity of the risks of adverse human rights impacts.”

Chapter I, §A2 provides that “Enterprises should respect the internationally recognised human rights of those
affected by their activities”.

55 See, Enquiry from the Forum for Environment and Development (ForUM) on Aker Kvarner’s activities at
Guantanamo Bay, Statement of the Norwegian NCP, 29 November 2005 at p.2.

% See, Enquiry from the Forum for Environment and Development (ForUM) on Aker Kverner’s activities at
Guantanamo Bay, Statement of the Norwegian NCP, 29 November 2005 at p.2.

7 OECD 2011, Chapter IV, §2 and §6.
% OECD 2011, Chapter IV, Commentary at §43. See, OECD 2011, Commentary on the General Policies, at §14.

69 In similar cases, NCPs have accepted complaints where the parent or investor company is located in the same
country as the NCP, notwithstanding that a subsidiary operated overseas.

In Enquiry from the Forum for Environment and Development (ForUM) on Aker Kvarner’s activities at
Guantanamo Bay, ForUM alleged to the Norwegian NCP that Aker Kvaerner, through its wholly-owned US
subsidiary Kvaerner Process Services Inc. (KPSI), had failed to comply with Recommendation no.2 in Chapter 2
of the Guidelines on respect for human rights. The Norwegian NCP dealt with the complaint. In Community
Legal Education Center of Cambodia (CLEC)/ Earthrights International (ERI) and American Sugar Refining Inc
(ASR), CLEC and ERI filed a specific instance complaint with the US NCP raising concerns over alleged human
rights violations in Cambodia. ASR, through UK-based T&L Sugars (T&L) purchased a sugar plant in
Cambodia. ASR and T&L shared a common corporate parent, American Sugar Holdings. The UK and the US
NCP agreed to cooperate, but the NCPs agreed that the US NCP should take the lead as ASR and T&L shared a
common US based corporate parent.

70 In that matter, the Norwegian NCP considered that they were the correct entity to assess the alleged violation
in the following circumstances:

“The Norwegian NCP was the recipient of the complaint concerning the headquarter policies of a
Norwegian-registered multinational enterprise group. Western Sahara is claimed by Morocco, while no
UN organ has recognised Moroccan sovereignty or status as rightful administering power. Western
Sahara is recognised as a Non-Self-Governing Territory under the UN. Morocco is committed to

25
Draft: 18/11/2013 12:19, Tim Cooke-Hurle
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following the Guidelines and has established an NCP. The unresolved territorial issues and the fact that
the complaint concerns a Norwegian company favour the acceptance of the complaint by the
Norwegian NCP. The Moroccan NCP has been notified about the specific instance.”

71 OECD 2011 Chapter IV, Commentary at §42.
"> OECD 2011 Chapter IV, §3.
3 G4S Statement, 11 March 2011. Reproduced at Appendix 1.
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Complaint regarding the conduct of G4S and subsidiaries in the Occupied Palestinian
Territory and Israel, raised by Lawyers for Palestinian Human Rights

APPENDIX 1:

PUBLIC STATEMENTS OF G4S REGARDING HUMAN RIGHTS AND THEIR
CONDUCT IN ISRAELAND THE OPT

1.

G4S Ltd: central control of G4S group’s human rights policy

G4S report that experts help the group to ensure that policies and practices are aligned
with best practice in areas such as human rights.' In 2011, G4S engaged with
Malachite, an independent human rights consultancy to carry out a human rights risk
assessment based on the countries in which they operate and the services the provide.’
In 2012, G 4S reported that they built partnerships with experts to help develop
strategies and processes in key areas such as human rights.> G4S state that, since 2010,
they have implemented a CSR checklist whereby new market entries and acquisitions
are assessed against a range of business ethics and human rights criteria.*

G4S reported that in 2011 they commenced a significant human rights project to
determine key human rights issues and develop detailed policies and guidelines for
implementation in 2012.° The project was described as ‘reviewing our approach to
human rights’. ¢ Following assessment of the views of senior managers and
stakeholders as to where they should focus their CSR strategy and resources, G4S
decided to focus on, inter alia, human rights as a priority.’ The aim was to develop a
policy and guidance for managers which set out clearly the group’s expectations of
managers and employees in upholding human rights standards.® G4S state that input
was sought from leading independent human rights experts including NGOs, SRI
analysts and Dr Hugo Slim, Senior Research Fellow at the Oxford Institute for Ethics,
Law and Armed Conflict.’

In 2012, G4S reported that they had developed a new human rights policy and
guidance framework “for all G4S businesses and employees” based on the UN

' G4S Annual Report and Accounts 2011, at p.27.

* G4S Annual Report and Accounts 2011, at p.45.

* G4S Annual Report and Accounts 2012, at p.29 and p.31.

* G4S Annual Report and Accounts 2011, at p.23.

> G4S Annual Report and Accounts 2011, at p.44.

% G4S Annual Report and Accounts 2011, at p.45.

7 G4S Annual Report and Accounts 2011, at p.44. See also, G4S Annual Report and Accounts 2012 at p.49.

¥ G4S Annual Report and Accounts 2012, at p.50. See also, G4S Corporate Social Responsibility Report 2012, at

p.16.

? G4S Annual Report and Accounts 2012, at p.50; G4S Corporate Social Responsibility Report 2012, at p.16.
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Guiding Principles on Business and Human Rights.'® The new policy was launched in
early 2013."!

G4S states that the “G4S Human Rights Policy”, “sets our expectations for the
conduct of all companies in the group, our employees, and those with whom we do
business.'? A G4S “Human Rights Guidance for Managers” document aims to provide
managers with detailed practical guidance on the groups expectations. '

5. The following emerges from a review of the G4S Human Rights Policy and Guidance:

a.

G4S is committed to applying the United Nations Principles on Business and
Human Rights (2011) across all of its businesses.'* Those Principles are
adopted as the basis for human rights monitoring and reporting throughout
G48."

G4S cites as a ‘human rights baseline’ for all businesses the standards from the
Universal Declaration of Human Rights (1947), the International Covenant on
Civil and Political Rights (1966), the International Convention on E conomic,
Social and Cultural Rights (1966) and the International Labour Organisation
Declaration on Fundamental Rights at Work (1998). 16

As a global security company, G4S identifies the following specific human
rights which are relevant to their operations as the ‘G4S Core Rights’: life;
liberty; security; due process; labour rights; privacy; property; freedom of
movement; freedom of expression; adequate standard of living; asylum; rights
govelgning the use of force; rights protected under international humanitarian
law.

G4S also considers that the International Code of Conduct for Private Security
Providers and the Voluntary Principles on S ecurity and Human Rights are
important standards that they have embedded into relevant parts of their
business.'®

G4S identifies three ways in which a business may be involved with the
violation of human rights: directly; through complicity; and, indirectly. "

' G4S Annual Report and Accounts 2012, at p.48.

' G4S Annual Report and Accounts 2012, at p.50.

'2 G4S Corporate Social Responsibility Report 2012, at p.16.

13 See also, G4S Corporate Social Responsibility Report 2012, at p.16.

14

G4S

Human Rights Guidance, 09 April 2013. Available online at:

http://www.g4s.com/~/media/Files/Corporate%20Files/Group%20Policies/CSR%20-
%20G4S%20Human%20Rights%20Guidance%20-%20090413.ashx (last accessed 1 July 2013). G4S Human

Rights

Policy, 09 A pril 2013. Available online at:

http://www.g4s.com/~/media/Files/Corporate%20Files/Group%20Policies/CSR%20-
%20G4S%20Human%20Rights%20Policy%20-%20090413.ashx (last accessed 1 July 2013).

"> G4S Human Rights Guidance, at §2.2.

' G4S Corporate Social Responsibility Report 2012, at p.16.

'7 G4S Human Rights Guidance, at §2.4; G4S Human Rights Policy at p.4.
'8 G4S Human Rights Policy, at p.4.

' G4S Human Rights Guidance, at §2.5.


http://www.g4s.com/~/media/Files/Corporate%20Files/Group%20Policies/CSR%20-%20G4S%20Human%20Rights%20Guidance%20-%20090413.ashx
http://www.g4s.com/~/media/Files/Corporate%20Files/Group%20Policies/CSR%20-%20G4S%20Human%20Rights%20Guidance%20-%20090413.ashx
http://www.g4s.com/~/media/Files/Corporate%20Files/Group%20Policies/CSR%20-%20G4S%20Human%20Rights%20Policy%20-%20090413.ashx
http://www.g4s.com/~/media/Files/Corporate%20Files/Group%20Policies/CSR%20-%20G4S%20Human%20Rights%20Policy%20-%20090413.ashx
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G4S notes that it could help the realisation of human rights by, inter alia,
working in partnership with states to reform and improve public utility services
and places of detention that help States realise human rights.

G4S advocates a ‘know and show’ approach whereby each G4S business
should monitor the impacts of their business on human rights and respond in a
timely fashion to human rights risks, enabling them to show how they have
respected human rights.?’

G4S intends to make human rights due diligence an essential and integrated
part of business processes to assess actual and potential human rights risks.
They state that they will act upon the findings of this due diligence to ensure
that they prevent human rights violations wherever possible, and deliver
appropriate and effective remedy if we fail to prevent abuses.”

G4S indicates that they will make efforts to apply the same standards of
respect for human rights in different operational contexts.”> They state that,
“when a state and other parties are actively abusing human rights, we will be
careful not to exacerbate the situation and wherever possible and whenever this
does not put our staff at immediate risk or bring us into dangerous conflict with
local legislation, we will comply with international standards.”*

There exists a G4S Human Rights Risk Assessment “Heatmap” document
highlighting the highest risk business units and countries in which the group
operates. Countries that appear in the highest risk categories will carry out an
annual self assessment of their business practices in line with the G4S Human
Rights Policy and Guidance and the Human Rights Due Diligence
Framework. >

6. In terms of implementing the policy and guidance, G4S state that they are

“approaching that challenge in a number of ways, from the introduction of an
awareness programme to make sure everyone is aware of the key human rights issues
and their responsibility to uphold standards, to the introduction of a systematic
approach to human rights analysis, due-diligence and monitoring.

9926

On 20 September 2010, Igal Shermister, Chairman of G4S Israel, Hashmira Company
Ltd, wrote to UN Secretary General Ban Ki-Moon to confirm that G4S Israel supports
the principles of the UN Global Compact. Mr Shermister undertook also to produce an
annual communication updating on the company’s progress on each of the principles
and to make this available for all stakeholders.”” G4S became a signatory of the UN

% G4S Human Rights Guidance, at §2.6.

2! G4S Human Rights Guidance, at §3.1.

> G4S Human Rights Policy, at p.4.

# G4S Human Rights Policy, at p.5.

** G4S Human Rights Policy, at p.5.

** G4S Human Rights Guidance, at §4.3.

% G4S Annual Report and Accounts 2012, at p.50.

7 Letter from Igal Shermister, Chairman Hasmira Company Ltd to Ban Ki-Moon, 20 September 2010. Available

online

at

http://www.unglobalcompact.org/system/commitment letters/12467/original/100920 _G4S_ISRAEL UNGC_ A
PPLICATION_ LETTER.pdf?1284985521 (last accessed 3 July 2013).

3
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Global Compact in February 2011.%® According to the Global Compact website, ‘G4S

Israel — Hashmira Company Ltd’ participated in the Global Compact from 27
September 2010 to 12 September 2012 when it was delisted after it made a request to
withdraw. That website records that the company has 9000 employees in Israel.”

8. G4S is a founder signatory of the International Code of Conduct for Private Security
Providers.*® That code of conduct includes provisions regarding the prohibition of
torture or other cruel, inhuman or degrading treatment or punishment (at §35 - §37),
discrimination (at §42).>!

G4S statements on their impact on Human Rights in Israel and the OPT

9. This section reproduces relevant statements from G4S regarding their conduct in
Israel.

10. In 2002, allegations were raised regarding the use and conduct of Hashmira security
guards in Israeli settlements in the West Bank. The Guardian reported that Group 4
Falck’s CEO, Lars Norby Johansen, ordered a review of Hashmira’s role in the West
Bank. The Guardian reported the terms of a written statement from Mr Johansen. The
Guardian article stated:

“...Group 4 Falck's chief executive officer, Lars Norby Johansen, ordered a
review of Hashmira's role in the West Bank.

After the Guardian gathered evidence on the ground in Kedumim, it put new
questions to Group 4 Falck.

Mr Johansen replied in a written statement: "The legal advice® we have
received is that these guarding services are not contravening any laws.
However, we are actively seeking further clarification to be absolutely sure of
this position."

On Monday Group 4 Falck went further and announced that it would pull
Hashmira's guards out of the West Bank.

¥ G4S Annual Report and Accounts 2012, at p.44. See Commitment Letter from Nick Buckles, CEO G4S, to
Ban Ki-Moonm dated 7F ebruary 2011. Available online at
http://www.unglobalcompact.org/system/commitment letters/13247/original/ UNGC letter 7th Feb 2011.pdf?1
297274421 (last accessed on 03 July 2013).

¥ UN Global Compact, Participants and Stakeholders, G4S Israel Hashmira Company Limited. Available online
at http://www.unglobalcompact.org/participant/12467-G4S-Israel-Hashmira-Company-Ltd (last accessed 3 July
2013).

30 G4S Website page titled ‘Human Rights Review’. Available online at
http://www.gds.com/en/Social%20Responsibility/Securing%20your%20world/Human%20Rights/Human%?20Ri
ghts%20Review/ (last accessed 3 July 2013).

*! International Code of Conduct for Private Security Service Providers, 9 November 2010. Available online at
http://www.icoc-

psp.org/uploads/INTERNATIONAL CODE OF CONDUCT _Final without Company Names.pdf (last
accessed 3 July 2013).

32 The legal advice referred to is an opinion by Professor Hjalte Rasmussen dated 1 October 2002. It is referred
to in his later advice, available in Danish here:
http://www.ft.dk/samling/20101/almdel/uru/spm/72/svar/778542/954026/index.htm?


http://www.unglobalcompact.org/system/commitment_letters/13247/original/UNGC_letter_7th_Feb_2011.pdf?1297274421
http://www.unglobalcompact.org/system/commitment_letters/13247/original/UNGC_letter_7th_Feb_2011.pdf?1297274421
http://www.unglobalcompact.org/participant/12467-G4S-Israel-Hashmira-Company-Ltd
http://www.g4s.com/en/Social%20Responsibility/Securing%20your%20world/Human%20Rights/Human%20Rights%20Review/
http://www.g4s.com/en/Social%20Responsibility/Securing%20your%20world/Human%20Rights/Human%20Rights%20Review/
http://www.icoc-psp.org/uploads/INTERNATIONAL_CODE_OF_CONDUCT_Final_without_Company_Names.pdf
http://www.icoc-psp.org/uploads/INTERNATIONAL_CODE_OF_CONDUCT_Final_without_Company_Names.pdf
http://www.ft.dk/samling/20101/almdel/uru/spm/72/svar/778542/954026/index.htm

31

Mr Johansen said: "Even if our investigation clearly indicates that our
activities on the West Bank do not entail a breach of human rights, it is not
enough for us to be legally in the clear.

"In some situations there are also other criteria, which we must take into
consideration. And to avoid any doubt about whether Group 4 Falck respects
international conventions and human rights, we have decided to leave the West
Bank."

According to a company statement published yesterday, the guards'
assignments in the West Bank constitute only 1% of Hasmira's total operations.

It says: "The main conclusion of the now completed, impartial legal
assessment is that Hashmira's operations are not per se in breach of current
international conventions and international law." ™’

11. On 18 November 2010, Michael Clarke, Public Affairs Director of G4S, wrote to the
Russell Tribunal on Palestine, declining to take part in the Tribunal’s proceedings. He
stated that he did not believe that the proceedings of the tribunal would help progress
on the Middle East peace process, which he stated was at a delicate stage. He declined
to make any comment, “except to state that G4S seeks to enhance security worldwide
by offering high quality services to commercial organisations, individuals and
governments. Our policy is always to comply with national law in any jurisdiction in
which we operate.”**

12. On 21 D ecember 2010, G4S wrote to the Business and Human Rights Centre in
response to articles that the Centre had drawn to their attention.>> G4S wrote:

“G4S and its predecessor company, Group 4 F alck, have had operations in
Israel for many years through our subsidiary G4S Hashmira. We provide a
mixture of security officers and security technology, including access control
systems, X-ray machines and body scanners, to commercial and governmental
clients.

In 2002 we announced that we were withdrawing from several contracts
providing security officers to residential settlements in the West Bank. Since
then we have not performed such work, nor bid for any such contracts.
However, we continue to serve major commercial customers, for instance
supermarket chains, whose operations include the West Bank. Under these
contracts we will provide security officers to protect the premises of these
commercial clients who serve the general public. The number of such officers

33 Group 4 security firm pulls guards out of West Bank, Peter Lagerquist and Jonathan Steele, The Guardian, 9
October 2002. Available online at: http://www.guardian.co.uk/world/2002/oct/09/israel (last accessed 3 July
2013).

** Response to Russell Tribunal on Palestine, Michael Clarke, G4S, 18 N ovember 2010. Available online at:
http://www.palestina-komitee.nl/upload/UserFiles/File/RTOP%20London%20session%20Annex%20B.pdf (last
accessed 3 July 2013).

3 The Business & Human Rights Resource Centre state that they invited G4S to respond to the following items:

“Qutcry in Denmark over firm's involvement in occupation”, Adri Nieuwhof, The Electronic Intifada, 15
December 2010

http://electronicintifada.net/v2/article11678.shtml
“Firm sold Israel torture instruments™, Press TV, 28 November 2010
http://www.presstv.ir/detail/153062.html
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deployed in the West Bank is generally less than 20 and currently stands at
eight. Other G4S staff may also periodically travel through the West Bank in
the course of their work.

Regarding the Israeli government, we do not carry out police or military-style
patrols anywhere in the West Bank. We may from time to time provide officers
to protect police facilities, but they donot perform any kind of law
enforcement or public security role. We have also provided security equipment,
including X-ray machines and body scanners, with associated maintenance
services, to the Israeli police, prison service and Ministry of Defence. We do
not control, nor are we necessarily aware, where this equipment is deployed as
it may be moved around the country.”>®

13. On 11 March 2011, G4S issued the following statement:

“Statement
London and Copenhagen, March 11, 2011.

Following recent criticism in the Danish press and NGO’s we have been
conducting a review of our operations in the West Bank.

The issue of providing services in the West Bank is a complex one. On the one
hand measures are said to restrict the free movement of Palestinians and
therefore are considered to be a breach of their human rights and on the other,
lives have been saved as the trend of suicide bombings has been curtailed.

The services from which the company withdrew in 2002 cannot be compared
to those provided today. In 2002 G roup 4 F alck withdrew from several
contracts providing armed security officers to residential settlements in the
West Bank. Since then we have not performed such work, nor bid for any such
contracts.

In order to help us understand all of the issues and to come to a satisfactory
conclusion regarding today’s operations in the area, we have taken a number of
steps:

o G4S engaged Professor Hjalte Rasmussen, from the University of
Copenhagen, who is a well known and leading authority in international law, to
review our business on the West Bank and provide a legal opinion. After
visiting the region, Professor Rasmussen concluded that G4S does not violate
any national or international law.’’

o In addition to the legal opinion, we have been conducting a review of
our business in the region against our own Business Ethics Policy and have

3% Response reproduced on the Business and Human Rights website, available at: http:/www.business-
humanrights.org/Categories/Individualcompanies/H/HashmirapartofG4S (last accessed 03 July 2013).

37 G4S commissioned Professor Hjalte Rasmussen to provide an opinion regarding the legality in international
law of G4S’ activities in East Jerusalem and the West Bank. (The full opinion is available in Danish at
http://www.ft.dk/samling/20101/almdel/uru/spm/72/svar/778542/954026/index.htm? (last accessed 4 July
2013)). As G4S is a legal entity, Rasmussen concludes that it cannot be held criminally liable in accordance with
international law. Individual criminal liability could, Rasmussen argues, in theory attach to G4S activities,
should they contribute ‘to a significant degree’ to the commission of a war crime. The test applied by Professor
Rasmussen is that “persons can be held responsible for war crimes only if their actions have been of significant
importance in the planning and execution of the crime”. The Professor’s test, which is for individual criminal
liability, is distinct to the test that applies in relation to a complaint under the OECD guidelines.
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http://www.business-humanrights.org/Categories/Individualcompanies/H/HashmirapartofG4S
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sought input from a number of sources including customers and a number of
socially responsible investment groups such as GES Investment Services.

After a thorough review, we have concluded that a number of our contracts
with private enterprises in the area for traditional security and alarm
monitoring services are not discriminatory or controversial and in fact help to
provide safety and security for the general public no m atter what their
background.

However, we have also concluded that to ensure that our business practices
remain in line with our own Business Ethics Policy, we will aim to exit a
number of contracts which involve the servicing of security equipment at the
barrier checkpoints, prisons and police stations in the West Bank.

We will aim to complete this exit as soon as possible, but also recognise that
we have contractual obligations to our customers which we must take into
consideration.

We would like to take this opportunity to thank everyone who has taken the
time to engage with us on this issue and for their support in helping us to reach
a satisfactory decision.”*®

14. The G4S 2011 Annual Report states:

“In 2010 and 2011 we faced increasing criticism regarding the provision of
services to customers in the West Bank area through contracts which we had
inherited through an earlier acquisition. This issue prompted us to consider our
position on human rights and to undertake a broad project tasked with creating
a clear human rights policy. Our review mapped the human rights landscape,
analysed G4S operations to determine human rights risks and challenges and
developed a human rights policy.

As a result of the project, we have recently drafted a new human rights policy
and are currently seeking feedback from internal and external stakeholders on
its content. Once the policy is agreed, we will implement it across the group
and will develop operational guidelines to support its implementation.

We have also recently upgraded our CSR checklist process for evaluating new
country entries, acquisitions and major contract bids to improve the human
rights elements of the process based on a variety of external sources of human
rights data.”’

15.In July 2011, G4S issued a CSR update, in which they produced the following
chronology:

“G4S in Israel

2002

J Group 4 Falck stated the company would “exit the West Bank”
. The company exited settlement protection services

March 2011

*¥ G4S Statement, 11 March 2011.
3% G4S Annual Report and Accounts 2011, at p.46.
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. G48S legal review of ongoing operations in the region

. G48S ethical review of ongoing operations in the region

o G48S consultation with stakeholders

. Concluded that commercial contracts for traditional security services
are not controversial

. Decided to attempt to exit certain other contracts

o Began customer dialogue

July 2011

. Customer dialogue continues

o New guidelines under development for future contract bidding and

contract renewals”*°

16. In May 2012, G 4S issued another CSR update, providing the following updated
chronology:

“G4S in Israel

[2002 — 2012: summarised in identical terms to July 2011 update reproduced
above]

2012
J Customer insisting on contractual requirements

o 4]15xits of contracts scheduled upon c ontract expiry between 2012 and
2015”.

17. On 21 April 2013, the Financial Times announced that G4S was to ‘quit key contracts
in Israel’:

“G48S to quit key contracts in Israel

G4S, the world’s biggest security company by revenues, has confirmed it is
planning to quit key contracts in Israel amid protests against its involvement in
settlements within occupied Palestinian territories.

The company employs 6,000 people in Israel, where it provides and maintains
screening equipment for several West Bank military checkpoints. It also
manages security systems at the controversial Ofer Prison in the Occupied
West Bank.

But with sporadic international protests continuing both outside the FTSE
100’s headquarters in London and internationally, the company said it would
exit the contracts covering Ofer, the checkpoints and the West Bank police
headquarters when they terminate in 2015.

“Having conducted a review in 2011, we concluded that, to ensure that G4S
Israel business practices remain in line with our own business ethics policy, we
would aim to exit the contracts which involve the servicing of security

0G4S Update to SRI Analysts, July 2011, at p.12.
*1 G4S CSR Update, May 2012, at p.44.
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equipment at a small number of barrier checkpoints, a prison and a police
station in the West Bank area,” G4S told the Financial Times.

The move will nevertheless disappoint protesters, who have called on G4S to
end all dealings with the Israeli prison authorities. The security company will
continue to service security systems in commercial and government sites inside
Israel, including jails housing Palestinian inmates, after 2015.

Analysts have raised the prospect that G4S could be tempted to divest the
Israeli business altogether. The company has raised “reputational risk” higher
up the list of priorities in the wake of its humiliating failure to provide 10,400
guards contracted for the London Olympics, with the armed forces called in to
make up the shortfall.

Kean Marden, analyst at Jefferies, the US investment bank, said in a note:
“G4S Israel may be next to be divested? The Israel/Palestine conflict has
created reputational issues. In our view the potential disposal of G4S Israel
could be announced as soon as the 25 June capital markets day.”

G4S has established a risk committee and is conducting more formal reviews
of the operational and reputational dangers of contracts worth more than £20m.
It has also stated its ambition to offload underperforming parts of the business.

The group earned £100m in sales at its Israeli operations last year. But the
division accounts for just 1 per cent of global revenues, and 1 per cent of
profits at the global group, which employs 625,000 people in 125 countries.

Last week 19 non-government organisations from Egypt, Lebanon, Jordan and
Palestine called on Arab nations and the European Union to stop dealing with
G4S. The Scottish Trades Union Congress also voted on Tuesday to support
Palestinian calls for a boycott of the multinational. It has agreed to put pressure
on Holyrood to cancel G4S’s new £13m contract to carry out the electronic
tagging of offenders in Scotland over the next five years.

G4S has said that it has no people working at the prison sites or managing
control rooms in jails in Israel or the occupied territories; staff simply fix
security equipment such as CCTV and leave.

[.]"*

18. On 6 June 2013, the Guardian reported that the new CEO of G4S, Ashley Almanza,
repeatedly insisted at a shareholder’s meeting that G4S was not in breach of
international law. The Guardian article stated:

The new boss of G4S, Ashley Almanza, faced a barrage of tough questions
over the security company's business in Israel at his first meeting with
shareholders on Thursday.

[..]

Almanza ... repeatedly insisted that G4S was not in breach of international
law.

2 G4S to quit key contracts in Israel, Gill Plimmer, FT, 21 April 2013.

Draft: 18/11/2013 12:18, Tim Cooke-Hurle


http://www.ft.com/cms/s/0/fc2fed32-cc2c-11e1-aac1-00144feabdc0.html
http://www.guardian.co.uk/business/g4s
http://www.guardian.co.uk/world/israel
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One shareholder claimed that "children as young as 12 are being held in
solitary confinement at G4S prisons". He asked: "When will [the board] do the
right thing and withdraw from providing services to the Israeli prison service."

John Hilary, executive director of War on Want, which holds one G4S share in
order to attend the company's annual general meetings, said he was
"profoundly concerned with G4S's exposure in Palestine".

Almanza insisted G4S was not complacent. "We believe this contract has not
breached international law and we will continue to keep these matters under
review, " he said. "If we were making five times as much money in Israel, our
judgement wouldn't be any different."

G4S employs 620,000 people in 125 countries, although fewer than 1% of its
staff are in Israel. It recently announced that it was pulling out of providing a
prison and barrier checkpoints in the West Bank from 2015, but will continue
to run prisons inside Israel.”
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Children (Prisoners)
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1. Bound, Blindfolded and
Convicted: Children held in
military detention, April 2012,
Defence for Children
International, Palestine”

The executive summary states that the report is based on four years” work and the testimony of 311
children held in Israeli Military Custody.

“The Report finds that when the totality of the evidence is considered, a pattern of systematic
ill-treatment emerges, much of which amounts to cruel, inhuman or degrading treatment or
punishment, as defined in the UN Convention against Torture, and in some cases, torture —
both of which are absolutely prohibited” (p.7).

Statistics on common complaints and areas of concern: for example, during the reporting period,
63% of children were detained inside Israel in breach of Article 76 of the Fourth Geneva
Convention. 12% were kept in solitary confinement (p.8).

A map of the Israeli military juvenile detention system is produced (at p.13).

A statistical breakdown of detention of Palestinian children in Israeli military custody is produced
(at p.23).

In 12% of cases, children report being held in solitary confinement for an average period of 11 days
(at p.36).

“The detrimental psychological and physical effects of detaining persons in solitary
confinement are well documented and include: panic attacks; fear of impending death;
depression, including clinical depression; social withdrawal; a sense of hopelessness;
unprovoked anger; short attention span; disorientation; paranoia; psychotic episodes; self-
mutilation; and attempted suicide” (p.37).

Testimony of Rami J, arrested 24 October 2011 and held in solitary confinement for 24 days:

[Al Jalame] — “I was strip searched and given a prison uniform. Then they took me to an
interrogation room with a low metal chair tied to the floor in the middle of the room [...] he
tied my hands to it. After that an interrogator came into the room and introduced himself as
‘Assaf’. He said he would interrogate me and hoped I would cooperate [...]. About an hour
later I was detained in Cell No. 36. It is a very small cell, which had a mattress on the floor
and a toilet with a horrible smell, as well as two concrete chairs. The lights in the ceiling
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were dim yellow and on 24 hours, and they hurt my eyes. The walls were grey and had a
rough surface. The cell had no windows, just two gaps for letting air in and out. The food
was served through a flap in the door [...]. Assaf and Amos interrogated me for several days
and I eventually decided to confess because of the pressure they put on me. I was in a bad
psychological state because they kept my hands tied for several hours during interrogation
and detained me in a small cell.” (p.37)

In a small proportion of cases, children were held in administrative detention (p.44); statistics are at
page 45.

At the time of publication, Palestinian child prisoners were held at Ofer prison in the West Bank, but
also Megiddo prison, inside Israel (p.46). Detention in the latter is in violation of Article 76 of the
fourth Geneva Convention (p.47).

Case study, Mohamed M:

“...0On 17 June the boys were taken before Salem Military Court and their detention was
extended for a further eight days. The boys’ parents were present in court but the soldiers
prevented them from talking. On 21 J une, soldiers came and handcuffed the boys and
shackled their feet together before transferring them to Petah Tikva, an interrogation centre
and prison inside Israel, located near Tel Aviv. The transfer of the boys out of the Occupied
Palestinian Territory and into Israel contravened Article 76 of the Fourth Geneva
Convention...

...It was whilst in Petah Tikva, that both boys were placed in solitary confinement for six
days. “He told me that on the sixth day in solitary confinement he began to bang on the door
and to scream and shout, begging the guards to take him back to the other cell to be with
other prisoners,” recalls Khadra, who describes Mohammad as a very sociable boy who is
always surrounded by children his own age and younger. “The guards shouted back at him,
cursed him and showed no sympathy. He was on his own for six days; he didn’t see anyone
and didn’t talk to anyone. He was in a small room with a mattress on the floor and two
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blankets. He didn’t have a pillow. The room didn’t have any windows and he couldn’t tell
whether it was day or night. The guards kept the lights on the whole time and he had
difficulty falling asleep. He told me he hung his underwear on the light bulb to make it
dimmer in order to fall asleep. They gave him prison clothes that were too big for him, and
the trousers kept falling off. He had no idea how long he was going to be there and that alone
made him loose his mind.” (p. 88 - 90).

See also: case study Mohammad S (p.94 — 95); case study Wadda’B (p.111 - 112);.case study
Mahmoud R (p.113 - 114).

Complaint submission: The use of
solitary confinement on Palestinian
children held in Israeli detention,
28 December 2011, Defence for
Children International, Palestine®

This complaint relates to the detention of five children in solitary confinement at the Al Jalame and
Petah Tikva interrogation centres in Israel. The children were held in solitary confinement in
October and November 2011. The children report being held in solitary confinement for between
three and 24 days (p. 3 - 5).

In their own Words: A report on
the situation facing Palestinian
children detained in Occupied East
Jerusalem, Reporting period: 4
October to 16 December 2010, 3
February 2011, Defence for
Children International®

This Report covers a three month period between October and December 2010, and is based on the
sworn affidavits of 13 children who were arrested and interrogated by Israeli security forces during
this period (p.3)

Common areas of concern include physical violence, hand ties, interrogation in the absence of
parents and threats (p.3).

In their own Words: A report on
the situation facing Palestinian
children detained in the Israeli

As above. reporting period 1 January to 30 June 2011:

“Each year, approximately 700 Palestinian children as young as 12 years are arrested,
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military court system, Reporting
period: 1 January to 30 June 2011,
19 July 2011, Defence for Children
International®

interrogated and prosecuted in the Israeli military detention system. Credible reports of
torture and/or ill-treatment within the system are common and persistent. This Report covers
a six month period between 1 January and 30 June 2011, and is based onthe sworn
testimonies of 45 children detained in the system during this period” (p.3).

Solitary confinement of children reported in 9% of cases (p.3).
The introduction states:

“...Each year approximately 700 Palestinian children from the occupied West Bank are
prosecuted in Israeli military courts after being arrested, interrogated and detained by the
army, police and security agents.2 It is estimated that since 2000 a lone, around 7,500
Palestinian children have been detained and prosecuted in the system. This Report focuses on
persistent and credible reports of torture and ill-treatment within a system that has been
operating now for 44 years.” (p.4)

The average number of Palestinian children in Israeli detention at the end of each month ranged
from 218 in 2011 to 355 in 2009 (p.6).

76% of children reported being detained inside Israel in violation of Article 76 of the fourth Geneva
Convention (p.20).

In their own Words: A report on
the situation facing Palestinian
children detained in the Israeli
military court system, Reporting
period: 1 July to 31 December
2011, 21 January 2012, Defence for
Children International®

As above. Reporting period from 1 July to 30 December 2011: this Report covers a six month period
between 1 January and 30 June 2011, and is based on the sworn testimonies of 45 children detained
in the system during this period.

Solitary confinement reported in 22% of cases (p.3).
Once detained, 72% of children are transferred to prisons and detention facilities inside Israel, in

violation of Article 76 of the Fourth Geneva Convention (p.5; p.17). The practice of placing children
in solitary confinement and depriving them of meaningful external stimuli appears to be most
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common at the Al Jalame interrogation centre, near Haifa; the Petah Tikva interrogation centre, near
Tel Aviv; and the Al Mascobiyya interrogation centre, in Jerusalem (at p.15).

Adults and children (Prisoners)

6. Statistics on Palestinians in the
custody of the Israeli security
forces, 30 September 2013,
B'Tselem”

B’Tselem reports IPS figures on numbers of prisoners and detainees:

“At the end of August 2013, some 4,762 Palestinian security detainees and prisoners were
held in Israeli prisons, 392 of them from the Gaza Strip. An additional 1,297 Palestinians
were held in Israel Prison Service facilities for being in Israel illegally, 28 of them from the
Gaza Strip. The IPS considers these Palestinians — both detainees and prisoners —criminal
offenders. A few dozen other Palestinians (we do not have precise figures) are held in IDF
facilities for short periods of time. The following data were provided by the military and by
the IPS” (p.1).

7. Briefing  Paper on  Recent
Developments on  Palestinian
Prisoners held in Israeli Prisons,
23 June 2013, Adalah®

A briefing paper on recent developments concerning Palestinian prisoners held in Israeli prisons to
the UN Special Committee to Investigate Israeli Practices Affecting the Human Rights of the
Palestinian People and Other Arabs of the Occupied Territories.

Provides statistics on Palestinian political prisoners held in Israel as of 23 June 2013 (p.1).

Describes prison and detention conditions (p.2).

8. General Briefing, September 2012,
Addameer"™

This general briefing, prepared by Addameer Prisoner Support and Human Rights Association,
provides:

“a comprehensive overview of the situation of Palestinian political prisoners held in Israeli
prisons and detention centers. The issues covered include different violations that prisoners
are subjected to, including torture, isolation, and medical negligence, as well as the main
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categories of prisoners, such as women, children and administrative detainees.”
e Overview:

“Since the Israeli occupation of Palestinian territory in 1967,more than 800,000 Palestinians
have been detained under Israeli military orders in the occupied Palestinian territory (oPt).
This number constitutes approximately 20 percent of the total Palestinian population in the
oPt and as much as 40 percent of the total male Palestinian population. It also includes
approximately 10,000 women jailed since 1967, as well as 8,000 P alestinian children
arrested since 2000.

The current number of Palestinian political prisoners and detainees is estimated at 4,606,
spread around 17 prisons, four interrogation centers and four detention centers.[2] All but
one of the prisons are located inside Israel, in direct contravention of Article 76 of the Fourth
Geneva Convention, which states that an Occupying Power must detain residents of
occupied territory in prisons inside the occupied territory. The practical consequence of this
system is that many prisoners have difficulty meeting with Palestinian defense counsel and
do not receive family visits as their relatives are denied permits to enter Israel on “security
grounds”. Out of the total number of political prisoners detained in Israel, 7 are female and
194 are children (30 of whom are under the age of 16). This figure also includes 13
Palestinian Legislative Council members, 212 administrative detainees, held without charge
or trial and 445 prisoners from the Gaza Strip who have been largely denied access to family
visits since June 2007.”

e Describes: interrogation, torture and ill tr eatment (p.1); military courts (p.1 — 2); administrative
detention (p.3); isolation (p.3); medical neglect, denial of family visits (p.3); women (p.3); children

(p.3-4).
Violations against Palestinian e Detailed report including many short testimonies of torture and ill-treatment in reference to named
Prisoners and Detainees in Israeli detention centres; and case studies on administrative detention:

Prisons and Detention Centers,
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2010, Addameer’

“This report uses a descriptive analytical methodology to serve the objectives mentioned
above. Addameer’s lawyers collected 120 s worn affidavits from prisoners and held 300
interviews with prisoners in Israeli prisons in 2010. T he violations perpetrated against
prisoners and their families were examined and analyzed within the framework of
international humanitarian and human rights law regulating prisoners’ rights. The report also
reviews IPS regulations applied to Palestinian prisoners in order to compare them to relevant
international standards. It also highlights the violations that prisoners were subjected to
throughout 2010 starting from the moment of arrest and interrogation and going all the way
through the detention and imprisonment periods. In addition to its focus on children, the
report pays particular attention to the treatment of administrative detainees, “unlawful
combatants,” detainees in isolation, and women” (p.6 — 7).

Statistical overview of the situation of Palestinian Political Prisioners (at p.11 - 14), including:

Based on the information provided by the IPS, Palestinian prisoners were held in 13 prisons
and 4 detention centers in 2010. All of these, with the exception of Ofer Prison, are situated
outside the oPt in contravention of international humanitarian law, especially Article 76 of
Fourth Geneva Convention. (p.11)

Chapter 1 concerns torture, cruel, inhuman and degrading treatment (p.18 et seq). A summary of
torture and ill-treatment in interrogation and detention centers states:

“The sworn statements of Palestinian detainees, as well as reports from numerous local and
international organizations, clearly reveal that various methods of physical and psychological
torture are used in order to extract forced confessions from Palestinians, leading to their
conviction and imprisonment.14 The methods of torture used have changed over time, in
accordance with laws and regulations in place. Before 1999, i nterrogation methods used
against Palestinians were not regulated but instead conducted according to the
recommendations of a commission of inquiry formed in 1987t o examine the ISA’s
procedures (the Landau Commission). These recommendations allowed the use of “moderate
physical pressure,” with the end result that torture and ill-treatment were used regularly with
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complete impunity. In 1999, the Israeli Supreme Court issued a decision banning torture,
although it once again allowed illegal interrogation methods to continue to be used in certain
circumstances with impunity. The Israeli judicial system has therefore contributed to eroding
Palestinians’ rights and given legal cover to the occupation’s military and security apparatus,
allowing it to avoid proper monitoring and accountability.

The testimonies collected by Addameer attorneys reveal that interrogators systematically use
harsh detention conditions as a bargaining chip, whereby detainees are given the option of
being moved to a different cell on the condition that they confess to the offence they have
been accused of, which inevitably leads to them being charged and convicted in the military
courts. Interrogation can last for several weeks in a row, during which time detainees are
often deprived of sleep, held in complete solitary confinement, and shackled and blindfolded
for long periods of time. During this time, detainees are also frequently denied any contact
with the outside world, including family and lawyer visits.” (at p.21)

Extracts are reproduced from testimonies that “highlight the poor conditions and severe human
rights violations that detainees are subjected to during interrogation in different detention centers (at
p.22 —25).

Statistics on the use of administrative detention are cited at (p.31).
Chapter 3 concerns detention conditions. The summary of that chapter states:

The ill-treatment of Palestinian prisoners during the different stages of detention is part of
the IPS’s modus operandi, affecting Palestinian prisoners’ every right. This chapter
highlights how these violations have been deliberately institutionalized by the IPS in Israeli
prisons. First, the chapter examines the detention conditions of Palestinian female prisoners
and the violation of their rights by the IPS, in particular its attempt to impose strip searches
and deny women the right to communicate with the outside world and their lawyers. Second,
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the chapter looks at the violations perpetrated by the IPS’s special intervention units, the
Nahshon and Metzada units, as these units put prisoners’ lives at serious risk and act with
complete impunity. Third, the chapter delves into the IPS’s use of isolation as a form of
punishment and torture against the leaders of the prisoner movement, in contravention of
international law. Fourth, it looks at the denial of family visits as a strategy aimed at further
isolating prisoners. Fifth, the IPS’s excessive use of financial penalties against Palestinian
prisoners is examined. Sixth, the chapter provides an analysis of how the IPS’s prison
canteen system represents a violation of basic international standards concerning the
treatment of prisoners, particularly in relation to Israel’s obligations as an Occupying Power
to provide adequate food and basic supplies to prisoners. Seventh, the chapter addresses the
IPS’s deliberate policy of medical negligence, which has led to the deaths of many prisoners
over the years. Eighth, it reviews the status of prisoners’ right to education, culture and
religion. Finally, the analysis is wrapped up by looking at prisoners’ right to file complaints
and petitions regarding their detention conditions and the various violations examined
throughout the chapter. (at p.49).

Use of isolation is considered (at p.52 — 53):

“At the end of 2010, approximately 45 Palestinian prisoners were held in isolation, with no
contact with the outside world. Prisoners may be isolated on so-called “security” grounds, or
due to suffering from mental health problems, where they may pose a threat to themselves or
to other prisoners. A prisoner held in isolation may be held in a cell alone (solitary
confinement) or with one or two other prisoners (isolation). While most of the 45 prisoners
were isolated for medical reasons, 11 of them were isolated for so-called “security” reasons
based on an IPS or ISA decisions. It is widely understood that the IPS uses isolation for
“security” reasons as a punitive measure and often in response to prisoners’ demands for
improved living conditions.”

The quantity and quality of food is considered (at p.56).
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e Deliberate medical negligence is considered (at p.57 - 58).

e The right to education, culture and religion is considered (at p.59 - 60).

10.

“From the testimony of a
Palestinian woman prisoner”, July
2013, The Public Committee
Against Torture in Israel’

e The introduction describes the scope of the report:

“This report examines the imprisonment conditions of Palestinian women deprived of their
liberty by the Israeli security forces for reasons of “security” (hereafter, for brevity’s sake:
“Palestinian women prisoners”) and these women’s treatment as reflected in their
testimonies, paying special attention to their needs as women, as Palestinians and as
prisoners.” (p.4)

e Background statistics (at .p5):

“According to data from the Palestinian human rights organization Addameer, 4,900
Palestinians classified as “security” prisoners were being held in Israeli prisons as of April
2013 (including Palestinian citizens of Israel); among these were 14 women prisoners, 168
being held under administrative detention and 236 minors. In the course of the last 46 years,
Israeli authorities have arrested some 700,000 Palestinians by force of the military legal code
— approximately 20% of the population of the West Bank. Among these, about 10,000 have
been Palestinian women.”

e Degradation, humiliation and holding conditions during interrogation are described at p.9.

During interrogation, harsh methods are implemented against the men and women classified
as “security” detainees. Palestinian women detainees attest to physical and verbal violence
against them, including degrading swearing and curses, prevention of access to necessities of
personal hygiene and showering during the monthly period, sexual harassment through
bringing about physical proximity, exploiting family members in order to apply mental
pressure, sleep deprivation, painful handcuffing positions and prohibition of wearing
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headscarves during interrogation in contravention of religious beliefs. (at p.9).

Physical conditions during imprisonment are described, including cold, dampness, unsanitary
conditions, overcrowding, poor food, clothing shortages, inadequate medical treatment, (at p.12 -

11.

Without Trial, Administrative
Detention of Palestinians by Israel
and the Internment of Unlawful
Combatants Law, October 2009,
Hamoked/B'Tselem®

The introduction summarises the content of the report:

“Israel currently holds thousands of Palestinians in its prisons. Most have been convicted in
court, but hundreds of them have been held for months or years under administrative orders,
without being tried. This report deals with these persons, who are detained without trial by
order of an administrative official. Administrative detainees are denied rights to which
defendants in criminal proceedings are entitled. Criminal defendants are detained for
purposes of interrogation and then released, or are prosecuted for acts they are suspected of
having committed. Administrative detention, on the other hand, is intended to thwart a
prospective danger and, at least officially, is used to this end. Unlike detainees and prisoners
in criminal proceedings, administrative detainees are not told the reason for their detention
and do not know what evidence there is against them. Consequently, they cannot try to refute
it, to cross-examine the witnesses, or to present contradictory evidence. In addition, unlike
prisoners who have been sentenced to a specific jail term, after which they are released,
administrative detainees do not know when they will go free, and there is no restriction on
the length of time they may be held. [...]

The first chapter presents the relevant provisions of international law. The second chapter
addresses Israel’s handling of Palestinian detainees under the Administrative Detention
Order and the Emergency Powers (Detentions) Law, and contains a few cases illustrating the
problems involved in this procedure. The third chapter examines the Unlawful Combatants
Law and presents illustrative cases.”

Statistics on the use of administrative detention are reported (at p.12; minors are considered at p.22 -
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23):

“As of 30 September 2009, Israel is holding 335 Palestinians in administrative detention,
including three women and one minor. Most of them are being held pursuant to the
Administrative Detention Order, and several under the Emergency Powers (Detentions) Law.
One detainee is a resident of the Gaza Strip and all the others are West Bank residents.12
According to figures given by the IPS to B’Tselem, on 30 September 2009, 22 percent of the
persons then in administrative detention had been held for less than six months, some 37
percent had been held for six months to one year, and some 33 percent for one year to two
years. The remainder, some 8 percent, had been in continuous administrative detention for
two to five years. This breakdown relates to the period each person had been in detention
until 30 September; the full period of detention can only be known upon release.” (at p.12).

Case studies include child female administrative detainees Salwa Salah and Sarah a-Siuri (at p.35 —
37).

Conclusions (at p.65), include:

Detention without trial is the most extreme measure that an occupying state may use against
residents of the occupied territory. It is solely intended for the most extreme cases, and only
where the detainee poses a personal threat, and no measure causing lesser harm to the person
is available to prevent that threat. Yet Isracl makes extensive use of this measure, in breach
of international humanitarian law. Israel holds hundreds of Palestinians in prolonged
detention based on undisclosed suspicions, without informing them what these suspicions
are, without giving them an opportunity to defend themselves, and without notifying them
when they will be released.

12.

Letter to EU High Representative
Catherine Ashton, Re: EU-Israel
Informal Human Rights Working
Group, Torture and other cruel,

A joint letter onc ruel, inhuman and degrading treatment in Israel, address to EU High
Representative, Catherine Ashton.

Argues that Israeli criminal law does not comply with the provisions of the Convention Against
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inhuman or degrading treatment
in lIsrael, 29 August 2011,
Physicians for Human Rights,
Israel/Adalah/Al Mezan Center for
Human Rights -

Torture or the International Covenant on Civil and Political Rights as torture is not specifically
outlawed (at p.1 —2).

Sets out that: there is a lack of independent investigations into complaints of torture and ill treatment
in Israeli detention centers (at p.2); there are insufficient safeguards for Palestinian ‘security
detainees’ held by Israel (at p.3 - 4); Palestinian detainees are held in inhuman and degrading
conditions in Israeli detention facilities (at p.4 - 5).

The cruel, inhuman or degrading treatment of Palestinian security prisoners is considered (at p.6 —
9).

13.

Local EU Statement on Palestinian
prisoners on hunger strike, 8 May
2012, EU Mission in Jerusalem™

This statement reads:
“Local EU Statement on Palestinian prisoners on hunger strike

The EU missions in Jerusalem and Ramallah are concerned about the deteriorating health
condition of the Palestinians held in administrative detention in Israel who have been on
hunger strike for more than two months. The EU requests the Government of Israel to make
available all necessary medical assistance and to allow family visits as a matter of urgency.

The EU reiterates its longstanding position on the use by Israel of administrative detention
without charge. Detainees have the right to be informed of the reasons for their detention and
be subject to a fair trial without undue delay.

The EU is also following closely the on-going hunger strike by several hundreds of
Palestinian prisoners, and calls for the full respect of international human rights obligations
towards all prisoners.”

14.

Position Paper, Inhumane
Conditions of Imprisonment of
Palestinian Security-Classified

The introduction summarises the content of the report as follows:

This position paper describes the conditions of incarceration in which Palestinian political
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Prisoners in lIsraeli Prisons, July
2012, Physicians for Human
Rights, Israel/Adalah/Al Mezan
Center for Human Rights"

prisoners and detainees classified as “security prisoners” are held in Israel. It includes
updated data and surveys the latest developments in both policy and legislation relating to
the conditions of imprisonment of these prisoners in Israeli detention and prison facilities. It
also examines their legal status under international human rights law, and in particular, those
conventions which prohibit torture and cruel, inhuman, and degrading treatment and
punishment (at p.1).

The conclusions are as follows:

The conditions in which Palestinian political prisoners, classified as security prisoners are
held in Israeli prisons violate their basic rights as prisoners and as human beings. The
conditions of these prisoners are significantly inferior to the conditions in which prisoners
classified as criminal prisoners are kept; they are also inferior to those of Jewish Israeli
prisoners classified as security prisoners and constitute illegal discrimination.

Adalah, Al Mezan and Physicians for Human Rights- Israel believe that the conditions in
which Palestinian political prisoners are incarcerated amount to cruel, inhuman and
degrading treatment. Accordingly, the human rights organizations demand that:

1. Visits of families from Gaza and the West Bank be resumed immediately and fully;

2. Laws restricting and/or absolutely preventing meetings between security prisoners and
their attorneys be annulled;

3. Strip- searching prisoners be prohibited other than in the most exceptional cases and in
keeping with the regulations set in the law;

4. Strip- searching of visiting family members be prohibited without conditions;
5. The use of solitary confinement be halted;

6. Shackling prisoners by the hands and legs during family and/or attorney visits be
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prohibited;

7. Palestinian prisoners classified as security prisoners be allowed to take part in educational
and/or rehabilitation programs in a way that is equal to that of other prisoners.

15. [To Dr. Leonid Eidelman e A request to the Chairman of the Isracl Medical Association case to take action in relation to the
Chairman, Israel Medical torture, cruel, inhuman or degrading treatment of Jihad Riad Abed el-Karim Mugrabi.
Association Re: Physicians’
Involvement in Torture and/or e The letter states that:
Cruel, Inhuman or Degrading
Treatment, 8 March 2010, The This is not the first time we turn to the IMA requesting that action be taken to increase
Public Committee Against Torture awareness among physicians of their duty to document and report cases of violence and/or
in Israel/Physicians for Human torture used against their patients. The presence of physicians in IPS jails adjacent to
Rights — Israel® interrogation facilities serves as a safety net for GSS interrogators who employ interrogation
methods that range from “moderate physical pressure” to abuse and torture that involve
physical and emotional damage, some of which is irreversible.”
o The letter states that the Mugrabi case raises, inter alia, the following concerns:
“That physicians who work in IPS facilities adjacent to interrogation facilities and who
provide service to interrogees among others, turn a blind eye to violence and/or torture used
by interrogators against their patients. They do not document the injuries or patients'
complaints and do not report these incidents.” (at p.7)
16. | Doctoring the Evidence, e The introductory ‘situation report’ states (at p.10 — 12):
Abandoning the Victim, The
Involvement of Medical “Torture is an insufferable violation of the dignity, spirit and body of humans as well as the

Professionals in Torture and IlI-
Treatment in Israel, October 2011,
The Public Committee Against

values of democracy and humanism. The prohibition on torture in international law is thus
absolute: it may not be disregarded under any circumstance or in response to any emergency.
Furthermore, the prohibition on torture is customary: it obliges all the states of the world,
even if they have not signed an agreement or treaty explicitly prohibiting torture.2 The State
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Torture in Israel/Physicians for
Human Rights, Israel”

of Israel has signed and ratified the Convention Against Torture,3 and by force of this
signature is obliged not only to the prohibition itself but also to a series of mechanisms
intended to uphold it, including the duty to report torture and ill-treatment to several bodies,
and the duty to investigate complaints of torture.4 On the other hand, in contravention of the
state’s explicit obligations under the Convention, Israeli law contains no explicit legislation
prohibiting torture.5 In the Israeli Penal Code several provisions refer to aspects of the act of
torture such as assault or abuse of the helpless. Indeed, there is an explicit prohibition against
public officials using force or threatening interrogees.6 Nevertheless, save rare and trifling
cases, no t orturing ISA interrogator has been brought to trial for these or any other
violations.7

After routinely employing interrogation methods which amount to torture and ill-treatment
both before and after the publication of the conclusions of the Landau Commission
(established to discuss ISA failures and interrogation methods), in the late 1990s the Justices
of the High Court of Justice discussed several petitions filed by the Public Committee
Against Torture and other human rights organizations. The petitions sought a prohibition of
ISA interrogators’ use of interrogation methods and practices amounting to torture or ill-
treatment, methods which are, as noted above, absolutely forbidden under customary
international law. On 6 S eptember 1999, t he HCJ published its decision, a significant
milestone in the struggle against torture in that it proclaims the prohibition against torture to
be absolute:

“ A reasonable investigation is one free of torture, free of cruel or inhuman treatment
towards the interrogee, and free of any degrading treatment. There is a prohibition on the use
of ‘brutal or inhuman means’ in the course of an investigation... Human dignity includes also
the dignity of the suspect subjected to interrogated... This conclus ion is in accord with
international treaties — to which Israel is a party — which prohibit the use of torture, of ‘cruel,
inhuman treatment’ and of ‘degrading treatment’... These prohibitions are ‘absolute’. There
are no ‘exceptions’ to them and there is no room for balancing.”8

Yet alongside the absolute nature of the prohibition on torture as presented above, the Court
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ruled that ISA interrogators who employed physical means of interrogation in order to save
human life could, if brought to criminal trial, avail themselves of the ‘necessity defense’
under the appropriate circumstances.9 The Court went further, adding that the Attorney
General was authorized to set the guidelines with regards to the circumstances under which
interrogators who ostensibly acted out of necessity would not be brought to trial. This ruling
has had far-reaching consequences: the Attorney General has interpreted this authority
broadly, and prepared a document essentially granting a priori permission for these same
interrogation methods. This document became one of the central tools upon w hich the
approval of torture in Israel is based.10

It seems the court was wary of setting a legal precedent which would explicitly contradict the
absolute prohibition on torture in international law, but was simultaneously at pains to
convey a more lenient message to the investigative apparatus. And so, alongside the very
proclamation of an absolute prohibition against torture we see the creation of structures
enabling the retroactive authorization of torture by means of the law enforcement system. In
practice, such authorization is given beforehand, possibly because of the dissonant
ambivalence of the ruling.

Indeed, the testimonies reaching the Public Committee Against Torture — tens of them every
year — reveal a brutal picture: the systematic use of interrogation methods which amount to
torture or illtreatment. This evidence shows that ISA interrogators continue to inflict physical
and psychological violence upon interrogees. Furthermore, there is ample evidence of the
existence, in contravention of the HCJ’s ruling, a permit system through which torture or ill-
treatment has been approved a priori in a considerable number of cases. Thus, despite being
a landmark in implementing the prohibition on torture in Israel, more than a decade after the
court’s ruling, not only do torture and ill-treatment continue to be implemented in
interrogations, they also continue to receive the full institutional backing of the state.
[Footnotes omitted].

e Regarding the action and failures of medical staff, the authors summarise:
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“This chapter describes the primary manifestations of doctors’ involvement in torture. It is
based on the findings of a study surveyed over one hundred files the Public Committee
Against Torture has handled since 2007. The research shows that medical professionals who
interact with prisoners regularly neglect their obligations and play a role, whether active or
passive, in torture and ill-treatment. We present some of the most substantial and frequent
aspects of doctors’ involvement in torture: doctors lending a hand to torture by failing to
properly document it in medical records; abstaining from reporting violence; returning
interrogees to interrogations despite knowing they have been harmed; and supporting the
interrogation by passing on medical information about interrogees to interrogators.

The findings of the study delineate a gloomy picture of the professional and ethical outlooks
of doctors who interact with prisoners: it seems that medical professionals see themselves as
part of the imprisoning apparatus, and see themselves as serving this system and its needs
even at the price of the patient’s well-being — the consideration which ought to be their top
priority. It is also apparent that the systems responsible for enforcing the ethical codes,
primarily the Israel Prison Service’s medical apparatus, the Ministry of Health and the Israel
Medical Association, do not bother to enforce the ethical rules they themselves proclaim.
Though these groups see themselves as entrusted with the conduct of doctors in detention
centers, they fail to provide a suitable infrastructure to facilitate the reporting of torture or,
when appropriate, support, or punish doctors who interact with prisoners.” [at p.29].

The authors state:

“This report is a product of the long, frustrating experience of two organizations which have
struggled since their founding against torture, the professionals who enable it, and in
attempting to understand the circumstances which allow them to persist. Our experience on
this matter is unequivocal: medical professionals are indeed among those working for the
authorities who interact with prisoners and take part in what goes on in the prison system and
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the interrogation rooms.

Medical professionals abandon their duty by failing to document and report torture; by
passing on medical information to interrogators; returning interrogees to the custody of their
interrogators when in danger of being exposed to further torture or ill-treatment; and in
extreme cases, by taking an active part in the interrogation. Because of their unique social
status, the presence of medical professionals in facilities where torture or ill-treatment are
carried out indicates the boundary between the permissible and the impermissible; it grants
ISA interrogators a stamp of approval, whether explicit or tacit, that their conduct is
acceptable.

Such behavior by doctors has far-reaching consequences for the victims of torture or ill-
treatment: not only do medical professionals fail to serve as effective recourse for victim’s
complaints of injuries inflicted upon them by their interrogators or other authorities; their
conduct furthermore precludes the victim from presenting evidence which can aid in
pursuing justice through various legal and administrative proceedings.” (at p.54).

17.

On Torture, June 2012, Physicians
for Human Rights,
Israel/Adalah/Al Mezan Center for
Human Rights <

Essays include: “Notes on the History of Torture in Israel” by attorney, Lea Tsemel (at p.7 - 11);

“From the Personal to the Political: The involvement of Israeli Physicians in the torture and ill-
treatment of detainees (at p.13 et seq), by psychiatrist Ruchama Marton, stating:

“Physicians in Israel are involved in the torture and ill-treatment of detainees and prisoners,
and particularly of incarcerated Palestinians, in the following ways:

* By disregarding complaints of torture or ill-treatment.
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* By failing to prevent the return of detainees/patients to the location where torture or ill-
treatment took place.

* By failing to document past or current complaints of torture or ill-treatment made by
detainees/patients.

* By failing to report suspicions that torture or ill-treatment is taking place or has taken place.

* By passing confidential medical information about patients to interrogators suspected of
employing methods that are regarded as torture or ill-treatment.

* By providing medical authorization, directly or indirectly, for practices that are harmful to a
person’s health.”

“Regimes of impunity”, by attorney Irit Ballas:

“In the past decade, 600 complaints to the Israeli Attorney General (AG) concerning the use
of torture and ill-treatment by Israel’s General Security Services (GSS, also known as the
Shin Bet or Israel Security Agency — ISA) have been submitted. Regrettably, none of these
complaints has led to a criminal investigation.” (at p.41);

“In approximately 20% of cases, we receive the second type of answer, which we call the
“necessity defense” type. This answer acknowledges the facts but claims that the methods
used were justified. Such answers read more or less as follows, “An examination of the
matter found that the complainant was detained for interrogation because of grave suspicions
against him [...] suggesting that he was involved in serious terror activities which could harm
or endanger human life.” (at p.42)

“Torture in Israel — A Question of Getting Away with It” by Attorney Bana Shoughry-Badarne (at
p-47 et seq).
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18.

28 February 2013, Israel: Open
Independent Investigation into the

Suspicious Death following
Interrogation of Palestinian
Detainee Arafat Jaradat,

Physicians for Human Rights,
Israel/Adalah/Al Mezan Center for
Human Rights/The Public
Committee Against Torture in
Israel ®

The authors state in the introduction:

“The undersigned human rights organizations call on the Israeli Attorney General (AG) to
open an independent and impartial investigation into the circumstances of the death of 30—
yearold Palestinian detainee Arafat Jaradat in the Meggido Prison according to the
Investigation into Circumstances of Death Law. The organizations also call ont he
international community to demand that the Israeli government respect the rights of
Palestinian prisoners and protect their health and lives.

Adalah, Physicians for Human Rights-Israel (PHR-I) and the Public Committee Against
Torture in Israel (PCATI) view with extreme gravity the treatment of Palestinian detainees
and prisoners held in General Security Service (GSS) facilities and in prisons in Israel.

On many occasions, we have appealed to the Israeli courts and other authorities against the
illegal interrogation methods used by the GSS, the incarceration conditions in which
detainees and prisoners are held, and against their ill-treatment treatment, and demanded the
investigation of serious allegations of torture and cruel and inhuman treatment. We
frequently asserted that interrogation methods and detention procedures do not comply with
Israeli law and international law standards which are meant to defend the rights of
Palestinian detainees and prisoners and protect their dignity, health, and lives.”

The authors refer to a number of abusive practices:

“We furthermore demand ah alt to the use of inappropriate practices that may cause
emotional and/or physical injury tantamount to torture and cruel, inhuman and degrading
treatment, which could seriously harm the health of detainees and prisoners and cause their
death. These practices include:

1. Granting a sweeping exemption to the police and the GSS from the duty to make a video
and audio recording of the interrogations of individuals suspected of security offenses, which
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carry a sentence of more than 10 years.

2. Violating the basic rights of Palestinian detainees and denying guarantees that ensure due
process, such as preventing meetings with counsel during the period of interrogation and
reducing judicial oversight over the detention and interrogation process.

3. Administrative detention and imprisonment without trial under Sections 185 and 186 of
Order Regarding Security Provisions (No. 1651) which allows the army to repeatedly detain
released prisoners whose sentence was reduced and compel them to serve their original term
of imprisonment because of their involvement in minor offenses on the basis secret evidence
and not by way of conviction by a court.

4. The employment of illegal interrogation methods including: interrogation for prolonged
hours while prisoners are cuffed by their hands and legs; threatening prisoners and their
families; incarceration in appalling conditions as a form of psychological pressure and as a
means of weakening the body; shackling detainees in painful positions; physical violence
such as beating, tightening shackles and suddenly yanking the prisoner's body and bending
his back.

5. Shackling hunger-striking prisoners to their beds in hospital

6. Forbidding hunger-striking prisoners from meeting with independent physicians (apart
from meetings that take place following an individual appeal to a court which allows a
onetime visit with the prisoner).

7. Denying family visits to prisoners on hunger-strike.

8. Discrimination against Palestinian prisoners and worsening their conditions of
confinement due to their classification as “security prisoners” including limiting family
visits, preventing conjugal visits with his/her partner, a ban on academic studies, and denial
of participation in educational and rehabilitation programs within the prison.”
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19.

When the Exception becomes the
rule: Incommunicado detention of
Palestinian  security  detainees,
November 2010, The Public
Committee Against Torture in
Israel®

¢ In the executive summary, the authors state that, although the detainee’s right to meet and consult an
attorney is recognised under Israeli and international law, thousands of Palestinian detainees have
been held in incommunicado detention and denied the basic right to meet an attorney (at p.5).

e The report explains the effect on incommunicado detention, including: increased exposure to ill-
treatment, torture and extremely harsh incarceration conditions (at p.34); prolonged shackling to a
chair with hands cuffed behind the back (at p.35); exhaustion and sleep deprivation (at p.37); threats
and curses (at p.38).

e The report concludes that there is a correlation between incommunicado detention and increased
exposure to violence and ill treatment (p.44).

20.

Solitary Confinement of Prisoners
and Detainees in lIsraeli Prisons,
June 2011, Physicians for Human
Rights, Israel/Adalah/Al Mezan
Center for Human Rights’

e The authors summarise the report in the introduction (at p.1):

“The solitary confinement of prisoners and detainees (hereinafter: prisoners) in prison
facilities in Israel is carried out in various ways and for various purposes, but its severe
impact ont he prisoners is the same. The solitary confinement of Palestinian political
prisoners who are classified as “security prisoners” is doubly harsh because of the
restrictions imposed on their contacts outside of prison, even when they are not held in
isolation. This position paper focuses on the consequences of solitary confinement on the
body and spirit of prisoners, and especially Palestinian prisoners held in Israeli prisons. The
paper concentrates on one type of solitary confinement, which the prison and justice system
refers to as “separation” (Hafradah in Hebrew). Adalah, Physicians for Human Rights-Israel
and Al Mezan consider the isolation of a prisoner from the general prisoner population —
either alone or with another prisoner, deprived of virtually all human contact — to be solitary
confinement, regardless of whether it is done for punitive or administrative reasons, or for
purposes of interrogation.”

e The authors refer to three kinds of solitary confinement: during interrogation; as a disciplinary
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measure; and, for an extended, unlimited period of time — “separation” (at p.2 — 3).

The authors describe the psychological and physical effects of solitary confinement on the health of
the prisoners at follows (at p.4 — 6):

“The psychological impact of solitary confinement has been examined in numerous studies
worldwide, all of which point to severe mental damage to prisoners including: sleep
disorders, depression and anxiety, psychotic disorders such as visual and auditory
hallucinations, paranoia, disorientation in time and space, and severe confusion and
cognitivedisorders.24 While solitary confinement is difficult for people who do not suffer
from mental illness, it can be unbearable for the mentally ill, who comprise a significant
proportion of the prison population. Solitary confinement is liable to exacerbate psychotic
states, or to arouse dormant mental problems. In the words of Dr. Zeev Weiner, an expert in
psychiatry and family medicine:

The conditions of solitary confinement cause severe psychological stress and may destabilize
the mental state of prisoners who did not have a prior mental disorder or whose illness is
under control, causing the disorders to erupt and be manifested in a variety of symptoms...
Prisoners in confinement suffer twice as much from mental illness as those who are not in
confinement; the common disorders are adjustment disorders and depressive syndromes, but
severe dissociative and psychotic disorders may also occur among prisoners in confinement
without prior illness.25

While some of the mental damage caused by solitary confinement might dissipate once the
period ends, some people suffer permanent damage and are left unable to function in society
following their release. According to the research, solitary confinement may also cause
physiological manifestations as a result of the stress caused:

Victims of solitary confinement suffer from symptoms in the digestive system,
cardiovascular system, sexual and urinal system, including tremors, migraines, headaches,
sleep disorders and severe exhaustion... repeated accelerated heart beats, excessive

25




62

perspiration and shortness of breath. 26

Indeed, during meetings between attorneys and prisoners held in solitary confinement in
2007-2008, prisoners reported suffering from conditions similar to those cited above,
including shortness of breath, constipation, intestinal and digestive problems, vomiting,
bloating, stomach aches, problems with the spleen and genitalia, and burning sensation when
urinating.27 These problems manifested in some of the prisoners after they were placed in
solitary confinement. However, it is not possible to determine whether these problems were a
direct result of their being held in solitary confinement.28

The IPS has acknowledged the potentially severe mental consequences of solitary
confinement and yet it continues to use the practice. Following deliberations by the Israeli
Supreme Court on a petition filed by PHR-I and HaMoked,29 a joint team of the IPS and
theMinistry for Public Security prepared a report on solitary confinement in 1996, which
concluded, inter alia, that:

Research findings on the issue are unequivocal and show that imprisonment in isolation
causes deep psychotic reactions... Clearly the duration of time a prisoner is held in solitary
confinement has direct implications on its side effects, as holding an individual alone in a
cell for one day is not the same as isolating him, as stated, for a period of three weeks,
months, or years. There is no doubt that there exists a certain time limit after which most
people will feel that solitary confinement is intolerable and will suffer, as a result, from long-
term effects.”

The authors refer to the physical conditions in solitary confinement and the special impact on
Palestinian prisoners as follows:

Solitary confinement affects the basic conditions of a prisoner’s life. In general, prisoners are
permitted to leave their cells for daily walks for two hours a day and in order to participate in
various programs, rehabilitation and educational activities, and employment. Prisoners in
solitary confinement, held in “separation,” are allowed out of their cells for only one hour
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per day, 42 and may not participate in rehabilitation or employment programs. Consequently,
these prisoners are left alone in their cells for at least 23 hours a day.

The size of a solitary confinement cell ranges from 1.5 x 2 meters to 3 x 3.5 meters. The cells
include a toilet and shower, which are not always separated from each other or from the main
part of the cell. The cell door is usually made of iron, and is fitted with an opening for the
purpose of passing food to the prisoner which closes immediately afterwards. As a
consequence, the prisoners have no eye contact with other prisoners in the solitary
confinement wing or with the prison guards. There is sometimes a 50 x 100 cm window in
the cell, but whether or not the cell is fitted with a window, almost no natural light or fresh
air can enter from outside. The cells are lit with fluorescent bulbs. It is the IPS’s policy,
apparently for security reasons, to transfer prisoners held in solitary confinement to another
prison every six months.43 The prisoners are allowed to bring in a television, DVD player
and books, and to send and receive letters. Prisoners in solitary confinement who are not
classified as “security prisoners” are entitled to use a telephone for one hour per day.44
Prisoners in the solitary confinement wing are entitled to receive visits from first-degree
relatives only, while Israel has banned all prisoners from Gaza from receiving any family
visits since June 2007. Only prisoners who are not classified as security prisoners are
allowed to receive “open visits”, which are not conducted across a glass barrier, and via an
internal telephone system.

In December 2010, the Israel Bar Association published a scathing report on the physical
conditions in which prisoners are incarcerated in solitary confinement wings of Israel’s
prisons. The report exposes a severe and gloomy picture of the conditions in these wings, as
well as the mental distress of most prisoners held in solitary confinement. The authors of the
report conclude that the conditions in the solitary confinement cells “in most of the various
Prisons Service facilities do not meet minimal standards and are not suitable for living and
certainly not for an unlimited period of time.”45

The conditions of the 40 P alestinian prisoners being held in solitary confinement46 are
doubly severe because their classification as ‘“security prisoners” means they are subject to
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additional restrictions. Palestinian prisoners, who account for the overwhelming majority of
prisoners classified as “security prisoners”, are not allowed to use the telephone, and many
are denied family visits for long periods of time, even years, as a result of the Israel Security
Agency’s policy of not permitting Palestinians from the OPT to enter the State of Israel.
Moreover, even when a prisoner’s family is allowed to visit, the visit takes place across a
glass barrier and family members communicate using an internal telephone and by shouting.
It was only following a Supreme Court petition submitted by Adalah that children under the
age of eight have been permitted to have physical contact with their incarcerated parent, only
during the final minutes of a visit, which lasts for a total of 45 minutes.47 As a rule, security
prisoners held in solitary confinement do not receive visits from social workers and are not
permitted furloughs, unlike criminal prisoners.

In addition, Palestinian prisoners held in solitary confinement are denied their rights to due
process, including the lack of compulsory legal representation before the courts which rule
on whether or not to extend their period of solitary confinement. They also encounter
additional problems including language barriers and ‘“secret evidence”. As aresult, legal
proceedings ont he extension of solitary confinement for Palestinian prisoners are
perfunctory and predictable. The only information that is submitted to the courts is the
previous court ruling extending the solitary confinement. The matter is dealt with summarily,
demonstrating the extent to which the prison authorities ignore the cumulative harm that is
likely to be caused to the person. Furthermore, the IPS does not adhere strictly to the internal
regulation requiring an updated opinion of the prisoner’s condition. Thus, the separation of
Palestinian prisoners is even more severe than the isolation of other prisoners held in solitary
confinement.”

21.

Kept in the Dark: Treatment of
Palestinian  Detainees in the
Petach-Tikva Interrogation
Facility of the Israel Security

The executive summary reports (at p.5 - 7):

“The treatment of detainees is one of the benchmarks of human rights protection. Since their
inception, HaMoked: Center of the Defence of the Individual and B'Tselem have addressed
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Agency, October 2010"

mistreatment of Palestinian residents of the Occupied Territories held in Israeli detention
facilities. Over the years, the manner of mistreatment has changed, partly due to pressure
from human rights organizations and international bodies, yet the phenomenon persists.

This report is based on the testimonies of 121 Palestinians who were held, some for up to
two months, in the Petah Tikva interrogation facility of the Israel Security Agency (ISA, also
known by the Hebrew acronyms shabak or shin bet) in the first and last quarters of 2009. The
testimonies indicate clear patterns of treatment of detainees by the authorities. Certain
patterns were reported by all detainees, others by most or some of them.

The testimonies show that each time people were arrested from their homes, they were taken
in the middle of the night. In 30 percent of the cases, security forces used physical violence
toward the detainee during arrest or en route to the detention facility. The detainees related
that they were taken in military vehicles; some reported that they were forced to crouch or lie
on the floor rather than sit on the bench seat of the vehicle. They were not allowed to bring
articles they would need in detention that are allowed under prison regulations, and articles
they wore, such as watches, were taken from them.

From the time detainees arrived at the Petah Tikva facility, they were kept in interrogation
rooms or in cells. Almost all the floor space in these tiny cells is taken up by the thin
mattress provided to the inmate, or several mattresses in those cells intended for more than
one person. The ceiling is so low an inmate can touch it. Most of the cells are windowless,
therefore night and day are undistinguishable. The ventilation was artificial at all times, and
26 percent reported that the air flowing into the cell was either overly cold or overly hot. The
artificial light was kept ona round the clock, causing sore eyes, impaired vision and
difficulties falling and staying asleep. The walls of the cells are grey and very rough and
bumpy, so it is impossible to lean against them. Seventy-eight percent of the detainees were
held in isolation in these cells, without the companionship of another inmate, for at least part
of their time in the facility.

The hygienic conditions were appalling: the squat toilets in the cells reeked; the mattresses
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and blankets were filthy; the inmates were not issued materials for cleaning the cells, except
in a few isolated instances, following insistent demands; 35 percent of the detainees were not
provided with a change of clothes for extended periods and even for the entire duration of
their stay; and 27 p ercent 6 w ere denied showers. Many reported they developed skin
conditions as a result of their incarceration in the facility.

In the interrogation rooms, the detainees were kept bound to a chair fixed to the floor,
preventing nearly all movement. At times, the detainees were kept in this position
continuously for hours, with only short food and toilet breaks. In some cases, they were held
in the room in this position without being interrogated, and with no interrogator present.
Thirteen of the detainees reported sleep deprivation during interrogation lasting over 24
hours. Some detainees were interrogated continuously for a stretch of several days, with only
short sleep breaks. The detainees reported the conditions in both the cell and the
interrogation room damaged their ability to sleep, even when sleep was not interrupted.

Thirty-six percent of the detainees reported that interrogators cursed and verbally abused
them; 56 pe rcent reported they were threatened by interrogators, including threats of
violence. Ten percent reported being threatened with a “military interrogation,” a vague
expression, understood to mean extremely violent measures. In 2007, the state undertook to
desist using this expression, following the previous joint report of HaMoked and B'Tselem.
Eleven of the detainees surveyed reported that the interrogators used physical violence
against them. Many reported that the interrogators used family members as a m eans of
pressure: In one case, a 63-yearold widow was brought to the facility, apparently so that her
incarcerated relatives could see her in detention. She was released without charge two days
later. 42 percent of the detainees were still held in the facility a week or longer after their
interrogation ended and in the conditions described, some of them for a month or longer.

The treatment of detainees, as revealed in the report, is consistent with an interrogation
doctrine that seeks to break the will of the detainee by inducing shock and anxiety,
completely removing him from his normal life, and subjecting him to extreme deprivation of
sensory stimuli, movement, and human contact. Added to these is the induced enfeebling of
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the detainee by means of sleep deprivation, food reduction, exposure to temperature
extremes, and causing pain, mainly through forced stiff postures. This doctrine appeared in
the CIA interrogation manuals of the 1960s and 1980s, used as guides to interrogators
operating in Latin American dictatorships. According to the manuals, these methods result in
the mental regression of the detainee, who becomes putty in the interrogator's hands.

The treatment of detainees as described in this report receives the backing of state officials in
various forms. Regarding ISA abuse, since 2001, 645 complaints have have been made to the
Ministry of Justice concerning Israel Security Agency interrogators. Not one complaint has
resulted in the opening of a criminal investigation. Regarding violence by soldiers during
arrest, the official Israeli position is that such violence is forbidden. However, despite
extensive documentation, the practice is still prevalent, and it s eems the soldiers receive
mixed messages from their commanders, to say the least.

The measures depicted in the report constitute cruel, inhuman, and degrading treatment, and
in some cases constitute torture. All are prohibited, absolutely and without exception.
International law unequivocally stipulates that no state of emergency may be invoked to
justify such acts.

In 1999, the Israeli Supreme Court held that ISA interrogators were not authorized to deviate
from standard practice in a police interrogation, which must be conducted in a reasonable
and fair manner, without violating the detainee’s dignity. The court nullified a number of
interrogation methods used at the time by Israel Security Agency interrogators. The findings
of the present report indicate that ISA interrogation methods changed significantly since that
time. However, it appears the ISA has not accepted the basic principle arising from this
landmark judgment that the ISA is subject to the same rules of interrogation as the Israel
Police. ISA interrogations are still based on cruel and abusive measures, in clear violation of
the ordinary rules of interrogation governing police interrogations in Israel.

The State of Israel attempts to justify the severe infringement of detainees' rights as
necessary to thwart acts of terrorism. This claim is insufficient to justify a violation of the
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absolute prohibition of cruel, inhuman, and degrading treatment and of torture. Furthermore,
this report clearly demonstrates that Israel’s framing of the public debate on interrogation
methods as the “ticking-bomb dilemma” is artificial: most of the detainees interviewed for
this report were not suspected of serious offenses; some were only accused of what is
essentially political or religious activity. Also, the fact that the ill-treatment of detainees
continued even after the conclusion of their interrogation refutes the claim that it is only used
to thwart acts of terrorism.

HaMoked and B'Tselem suggest that examination of Israel's treatment of Palestinian
detainees cannot rest solely on the security threats these detainees allegedly pose, but must
also include the relevant context of their national identity and their activity against the Israeli
occupation. The abuse of detainees is made possible due to the dehumanization of the
Palestinian population. This perspective offers a better explanation of the practice of ill-
treatment than the artificial “ticking-bomb dilemma,” dominating public debate.

The State of Israel must root out all abuse in interrogations. This requires taking action that
will lead to three indispensable results: stopping human rights violation of detainees,
bringing the offenders to justice, and providing compensation to the victims. In addition, it is
important to conduct a thorough, independent, and transparent investigation of these
ostensible breaches and to publish the findings in full.”

The report refers to: detention at the Petah Tinkva facility (p.16); the cell (p.16); treatment of
women (p.22); treatment in interrogation (p.23 — 24); sleep deprivation (p.28); physical violence

Summary findings on detainee abuse are recorded (at p.37).

Shackling As A Form Of Torture

The introduction summarises:

And Abuse, June 2009, The Public
Committee Against Torture

“This report reviews a serious phenomenon: the shackling of Palestinian prisoners and
detainees (residents of the Occupied Territories) in a systematic manner and throughout all
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IsraelV

stages of detention and interrogation. The motives for this shackling are clearly improper and
extraneous, including the causing of pain and suffering, punishment, intimidation,
discrimination, and the unlawful extraction of information. The practice of shackling may be
used by the various authorities as a tool for dehumanizing Palestinian detainees subject to the
control of the occupying power.

The behavior of the authorities as reflected in this report constitutes, at the very least,
inhuman and degrading treatment. In some cases, it may amount to abuse and torture —
prohibited practices in both moral and legal terms. It is important to emphasize that the
above comments do not imply that this phenomenon may not also be found with regard to
other detainees and prisoners held by the various incarceration authorities. We are aware that
detainees and prisoners from other population groups are also exposed to this violation of
their rights. The culture of disrespect for the dignity of detainees and the unbridled trampling
of this dignity have filtered into the State of Israel itself.

1

The shackling of detainees during the process of arrest is intended for use only when there is
no alternative. In the case of detainees who are residents of the Occupied Territories,
however, the phenomenon of shackling has snowballed almost out of control. Shackling is
used during each stage of the detention process, even when it serves no real function; it
seems probable that this practice is used not only to prevent escape or to protect those in the
vicinity of the detainee, but also and on more than one occasion as a means of humiliation
and, in some cases, as a means of torture.”

Regarding the cuffing of suspects during arrest and transfer to interrogation facilities, the authors
conclude:

“We have found that soldiers customarily shackle all Palestinian security detainees with
plastic handcuffs that can only be tightened and cannot be loosened or removed. Most of the
detainees also noted that their hands were cuffed behind their backs. This position causes the
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detainees pain and suffering that, in most cases, last for many hours, from the moment of
arrest and through their transfer to an interrogation facility. Moreover, the manner of the
handcuffing —behind the back — increases the likelihood that lasting physical harm will be
caused to the detainee, in addition to his immediate suffering.” (at p.19 - 20).

e The authors describe handcuffing during interrogation as follows (p.21):

“Palestinian security detainees are transferred by the IDF soldiers to the GSS interrogation
facility. This facility is secured and under the absolute control of the GSS, with no access to
external monitoring. During the period of interrogation the detainee is routinely isolated
from the outside world and prevented from meeting with an attorney, 27 relatives, or
representatives of the International Red Cross. Moreover, it is currently possible to extend
the remand of security detainees in absence, preventing the military judge from directly
observing their medical and psychological condition. 28 Thus the security detainee is
subjected entirely to the interrogators’ control at all times during the period of interrogation.

The GSS interrogators handcuff security detainees in av ariety of manners. The main
methods are: “regular” cuffing of an interrogee’s hands behind the back, and handcuffing of
the interrogee’s arms and forearms in a manner causing severe pain and suffering and, in
some cases, protracted physical damage (hereinafter: “high cuffing.”)”

e The report concludes (at p.67):

“This report clearly shows that various authorities in Israel are continuing to systematically
shackle detainees, interrogees, and prisoners. This practice constitutes cruel and humiliating
treatment at the very least, and in some cases actual torture. The use of the practice continues
despite the 1999 ruling of the High Court of Justice on the subject of torture. IDF soldiers
shackle detainees using painful plastic handcuffs bound behind the back; GSS interrogators
handcuff detainees behind the back for many hours, often in a particularly painful manner;
and wardens handcuff them — usually without any individual consideration — during the
course of medical treatment. This report has highlighted the extremely problematic nature of
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this practice, of painful handcuffing, and of handcuffing undertaken for lawful purposes but
in a disproportionate manner.

PCATI urges the Israel authorities to refrain from handcuffing detainees, including security
detainees, except after an individual examination. After such an individual examination, and
in cases when shackling is found to be warranted, the detainee’s hands should be shackled in
a manner that is not painful and does not exceed the necessary degree. The authorities should
also enforce the legal provisions and punish those who violate these rules through acts or
omissions, including the attribution of vicarious liability to commanders.”

23. | 100% of Palestinian women in e The article notes that:
Israeli prisons held in violation of
international law, Women's Centre “According to figures recently published by the Israeli Prison Service (IPS), 9 Palestinian
for Legal Aid and Counselling, 28 women and 1 girl were held in Israeli military detention at the end of January. In all 10 cases,
February 2013W the women and child were transferred out of the West Bank to prison facilities inside Israel.
The transfer and detention of these women inside Israel violates Article 76 of the Fourth
Geneva Convention, ratified by Israel in 1951.”
24. | United Nations committees and
associated NGOs reports on
prisoners and  freedom  of
movement
25. | United Nations Convention on the e The Committee on the rights of the Child recorded (at p.9):

Rights of the Child, Committee on
the Rights of the Child, Sixty-third
session Geneva, 27 May — 14 June
2013%, Concluding observations on
the second to fourth periodic
reports of Israel, adopted by the

“Violence against children (arts. 19, 37 (a) and 39 of the Convention)
Torture and other cruel or degrading treatment or punishment

35. The Committee expresses its deepest concern about the reported practice of torture and
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Committee at its sixty-third
session, 4 July 2013

ill-treatment of Palestinian children arrested, prosecuted and detained by the military and the
police, and about the State party’s failure to end these practices in spite of repeated concerns
expressed by treaty bodies, special procedures mandate holders and United Nations agencies
in this respect. The Committee notes with deep concern that children living in the OPT
continue to be:

(a) Routinely arrested in the middle of the night by soldiers shouting instructions at the
family and taken hand-tied and blindfolded to unknown destination without having the
possibility to say good bye to their parents who rarely know where their children are taken;

(b) Systematically subject to physical and verbal violence, humiliation, painful restraints,
hooding of the head and face in a sack, threatened with death, physical violence, and sexual
assault against themselves or members of their family, restricted access to toilet, food and
water. These crimes are perpetrated from the time of arrest, during transfer and interrogation,
to obtain a confession but also on an arbitrary basis as testified by several Israeli soldiers as
well as during pretrial detention;

(c) Held in solitary confinement, sometimes for months.”

26.

United Nations International
Covenant for Civil and Political
Rights, Human Rights Committee,
Ninety-ninth session, 12-30 July,
Concluding observations of the
Human Rights Committee, 3
September 2010"

The Human Rights Committee stated (at p.4 - 5):

“The Committee notes with concern that the crime of torture, as defined in article 1 of the
Convention against Torture and in conformity with article 7 of the Covenant, still has not
been incorporated into the State party’s legislation. The Committee notes the Supreme Court
decision on the exclusion of unlawfully obtained evidence, but is nevertheless concerned at
consistent allegations of the use of torture and cruel, inhuman or degrading treatment, in
particular against Palestinian detainees suspected of security-related offences. It is also
concerned at allegations of complicity or acquiescence of medical personnel with the
interrogators. The Committee also expresses its concern at information that all complaints of
torture are either denied factually, or justified under the “defence of necessity” as “ticking
time bomb” cases. The Committee observes that the prohibition of torture, cruel, inhuman or
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degrading treatment in article 7is absolute and according to article 4, paragraph 2 no
derogations therefrom are permitted, even in time of public emergency (arts. 4 and 7).

The State party should incorporate into its legislation the crime of torture, as defined in
article 1 of the Convention against Torture and in conformity with article 7 of the Covenant.
It also reiterates its previous recommendation (CCPR/CO/78/ISR, para. 18), that the State
party should completely remove the notion of “necessity” as a possible justification for the
crime of torture. The State party should also examine all allegations of torture, cruel,
inhuman or degrading treatment pursuant to the Manual on the effective investigation and
documentation of torture and other cruel, inhuman or degrading treatment or punishment
(Istanbul Protocol).”

27.

NGOs report to the UN Human
Rights Committee prior to the
adoption of list of issues for Israel
— 4 June 2012 Physicians for
Human Rights, Israel/Adalah/Al
Mezan Center for Human
Rights/The  Public Committee
Against Torture in Israel®

The overview states:

“1. Since the Human Rights Committee (henceforth: the Committee) considered Israel’s
previous report and issued its concluding observations in 2010,t he Israel Security
Agency/General Security Service (henceforth: ISA/GSS)1 has continued to employ torture
and cruel, inhuman or degrading treatment (henceforth: other ill-treatment) in the
interrogation of dozens of Palestinian detainees. The use of techniques of torture, officially
referred to as “special measures” or “necessity interrogation,” is officially sanctioned and
justified by the claim of “necessity” under Israel’s Penal Law. The State Attorney’s Office or
the Attorney General invariably close torture victims’ complaints, and/or fail to investigate
complaints or prosecute interrogators or their superiors.2

2. As of April 2012, I'srael held 4,653 s ecurity prisoners from the Occupied Palestinian
Territories (OPT) and 308 administrative detainees, 24 of whom are members of the
Palestinian Legislative Council.3 Most of the prisoners and detainees are held outside of the
OPT in Israel. Seven of the prisoners are female, and 218 are minors — 33 of these under the
age of 16. 527 pr isoners are serving life sentences. One prisoner has been held under the
2002 law on Unlawful Combatants since August 2009.
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3. On Palestinian Prisoners’ Day, 17 A pril 2012, around 2,000 P alestinian prisoners and
detainees began a mass hunger strike, continuing a strike begun in December 2011 by
Khader Adnan. The strike ended 28 days later, on 16 May 2012, with an agreement with a
committee representing the prisoners. Under the agreement, the Israel Prison Service (IPS)
will implement “easements” on issues over which the prisoners were protesting, including
the harsh conditions of imprisonment, the use of administrative detention, solitary
confinement, and the denial family visits from the West Bank and Gaza, on the condition
that prisoners will not “carry out any security activity inside Israeli prisons.”4 The agreement
was reached while Bilal Diyab and Tha’er Halahla were in critical medical condition, having
been on hunger strike for 78 days.

4. Violence and humiliation constituting ill-treatment, and at times torture, are inflicted by
soldiers, police and other security forces during arrest and detention of Palestinians in the
OPT. Preventative measures are half-hearted; investigations are rare, prosecutions rarer, and
convictions rarer still.

5. While there is no disagreement that the Covenant applies in Israel, Israel continues to
claim that it does not apply to the OPT despite the Committee and other human rights treaty
bodies’ position to the contrary. The Committee has repeatedly emphasized that, “contrary to
the State party’s position, in the current circumstances, the provisions of the Covenant apply
to the benefit of the population of the occupied territories, including in the Gaza Strip, with
regard to all conduct by the State party’s authorities or agents in those territories affecting
the enjoyment of rights enshrined in the Covenant.”5 Practices in the OPT must be part of
Israel’s report or answers to the List of Issues posed by the Committee.

6. Israel has consistently failed to implement the Committee’s recommendations.”

The report refers to: enabling torture and other ill-treatment (at p.2 - 6); arrest and detention of
minors in the OPT (at p.6); complicity of physicians and other medical staff (at p.6 — 7);
incommunicado detention and lack of due process (at p.7 - 9); cruel inhuman or degrading treatment
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or punishment in detention (at p.12 — 16).

28.

Convention against Torture and
Other  Cruel, Inhuman or
Degrading Treatment or
Punishment, Committee Against
Torture, Forty-second session
Geneva, 27 April, 15 May 2009,
Concluding observations of the
Committee against Torture, 23
June 2009”4

The Committee reiterated its previous recommendation that a crime of torture as defined in article 1
of the Convention be incorporated into the domestic law of Israel. (at p.3).

It also reiterated its previous recommendation that the State party completely remove necessity as a
possible justification for the crime of torture. The Committee requests that the State party provide
detailed information on the number of “ticking bomb” Palestinian detainees interrogated since 2002

(at p.4).

The committee expressed concern regarding unlawful administrative detention and allegations of
torture and ill treatment by Israeli interrogators (at p.5).

29.

NGOs report to the Committee
Against Torture prior to adoption
of list of issues for Israel, 26 March
2012, Physicians for Human
Rights, Israel/Adalah/Al Mezan
Center for Human Rights/The
Public Committee Against Torture
in Israel®®

The list of issues included: no legislation making torture a crime (p.2); the “ticking time bomb” /
necessity defence (p.2); allegations of torture; (p.2 — 3); complicity of physicians and medical staff
(p.3); security detainees (p.3); arrest detention and treatment of minors in the OPT (p.5);
administrative detention (p.8); prison conditions (p.9); harsh conditions for security prisoners (p.10).

Gaza

30.

Fact Sheet: 5 Years of Closure:
Gaza Patients as Victims of the
Referrals Process, 14 June 2012, Al
Mezan Center for Human
Rights “©  (briefing paper in

The introduction describes the content of the report:

“This factsheet serves as an overview of the hardships faced by Gaza patients who seek
referral to hospitals outside of the Gaza Strip. Patients are subject to intrusive security
procedures, arrest, coercion, and interrogation at the Erez Crossing. Further, their permits for
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relation to Gaza medical patients)

travel may be denied by the Israeli Security Authority (ISA) even after the patients’
physicians have recommended they be referred and the hospitals have agreed to treat the
patients. Bureaucratic obstacles may delay the granting of travel permits, often leading to the
aggravation of medical conditions and even premature fatalities. Child patients are especially
impacted by the hardships associated with medical referrals.”

31.

Holding Health to Ransom, GSS
interrogation and extortion of
Palestinian  patients at Erez
Crossing, August 2008, Physicians
for Human Rights®®, Israel

The introduction explains (at p.6):

“The report first provides a detailed description of the permits mechanism instituted by Israel
at Erez Crossing and of the growing restrictions placed by this mechanism on the access of
patients to medical care unavailable in Gaza. Statistical data is provided, based on Physicians
for Human Rights-Israel (PHR-Israel)’s casework with Gaza patients between January 2007
and April 2008.

The central part of the report describes the policy employed over the past year by the GSS,
whereby patients are detained for interrogation at Erez Crossing, and requested either to
provide information or to act as collaborators on a regular basis as a condition for permission
to exit Gaza for medical treatment. Over the past year, more than 30 patients’ testimonies
have been received by PHR-Israel, demonstrating this procedure. The methods of coercion
employed by the GSS are examined in detail and a description of the growing formalization
of the interrogation process is provided, including an attempt by the GSS to coerce PHR-
Israel into cooperation with the mechanism described.”

32.

Children in the Gaza Strip's
Access to Medical Care, 2011, Al
Mezan Center for Human Rights

The executive summary states:

“Children in the Gaza Strip are often unable to obtain adequate medical care because of the
four- year Israeli- imposed closure of the border and Israel’s complete control over the
movement of people and goods. The severe lack of medicines and equipment coupled with
the prevention of medical personal to travel to develop their skills and knowledge has created
a situation where injured and ill patients often have to seek specialized treatment outside of
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the Gaza Strip. Israel has an obligation to fulfil and make available the highest standard of
health to those in the occupied Palestinian territories (oPt). This duty is clearly outlined in
international human rights law (IHRL). Israel is also obliged under international
humanitarian law (IHL) to allow access of medical staff and equipment, as well as patients’
access to adequate healthcare where it has control over their movement, such as the Gaza
Strip.

Children seeking treatment in Israel, the West Bank (including East Jerusalem), or Jordan
need a special permit to leave Gaza via Erez Crossing. This permit is issued by the Israeli
security authorities and people are never allowed to cross Erez crossing without it. To obtain
this permit, patients, including those with life- threatening illnesses, must go through a
complex and lengthy bureaucratic process, which often leads to missed hospital
appointments putting children’s lives at risk.

Many children have been denied permits to access medical treatment because their condition
is not considered life- threatening; it only affects their ‘quality of life.” Children’s relatives
who accompany them to hospitals outside the Gaza Strip have also been forced to collaborate
and inform on family, friends and neighbours in exchange for a permit. The permit policy
and the policies which lead to their denials are not only a violation of IHL and IHRL; they
are also a serious breach of medical ethics.”

33.

Who Gets to Go? In Violation of
Medical Ethics and the Law:
Israel’s Distinction between Gaza
Patients in Need of Medical Care,
June 2010 ¥F | Physicians for
Human Rights (Briefing paper
from Physicians for Human
Rights)

The introduction explains:

“This paper reviews Israel’s exit policy at the Erez Crossing as it affects Palestinian patients
and Israeli-imposed restrictions on their passage from the Gaza Strip to the West Bank,
Jordan and Israel in order to undergo medical treatment unavailable in Gaza. The paper
argues that there is a consistent Israeli policy of distinguishing between life-threatening cases
and cases that affect quality of life, analyzing both the medical-ethical and legal aspects of
the subject.

It is the position of Physicians for Human Rights — Israel (PHR-IL), Al Mezan and Adalah
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that Israel must allow every patient requiring medical treatment that is unavailable in Gaza
access to treatment outside the Strip without delay. Israel has adopted a c ategorical
distinction between life-threatening and non-life-threatening cases, which continues to be
followed today, in violation of the principles of medical ethics and international law. Despite
Israel’s position that it no longer bears any responsibility towards the Gaza Strip, it is still
considered an Occupying Power under international law and has consequent obligations
toward the population of Gaza. These obligations include allowing access to medical care for
every Gaza patient in need, and thus by failing to find solutions to allow patients with
“security prohibitions” to exit the Strip to receive medical care, Israel is failing to meet its
obligations. Further, Israel’s reluctance to reconsider rejected applications by patients who
do not fall within its delineated medical criteria, based on a political decision made in
September 2007, is foreign to medicine and to medical ethics. These harsher criteria — still in
effect today — constitute a further layer of Israel’s policy of tightening the closure of the
Gaza Strip, imposing hardship on its residents and limiting their movement.”

The conclusion states:

“This position paper has examined Israel’s handling of requests by Gaza patients to exit
Gaza to undergo medical treatment unavailable there. It revealed a strong correlation
between the severity of the patients' medical condition and the approval of permit requests.
This finding heightens fears that the existence of a life-endangering medical condition, or the
lack of such a condition, is a significant factor in the decisions made by the Israeli authorities
of whether to permit Gaza patients to exit the Strip for medical care. This policy appears to
be politically motivated, and to constitute an additional component of the punitive sanctions
Israel has imposed upon Gaza residents since Hamas took power there.

[...]The denial of medical treatment is considered a form of torture or cruel, inhuman or
degrading treatment, in contravention of international humanitarian law and international
human rights law. Furthermore, deliberately withholding medical treatment from patients in
need in order to achieve political goals constitutes collective punishment, prohibited under
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international humanitarian law.”

34. | Freedom of Movement, Education
(Gaza)
35. | Students from Gaza: Disregarded e The introduction states (at p.2 — 3):

Victims of Israel’s Siege of the
Gaza Strip: A Report on Israel’s
Prevention of Gazan Students
from Studying at the West Bank
Universities, July 2010, Al Mezan
Center for Human Rights™

Introduction:

“The Palestinian National Authority’s (PNA) educational system is an integrated national
system that has been designed to meet the educational needs of Palestinian students in the
occupied Palestinian territory (oPt). Accordingly, the various Palestinian universities have,
over the years, developed particular specializations. Thus, specializations that are available
in the Gaza Strip may not be available in West Bank universities and vice versa. The close
geographical proximity of the Gaza Strip and the West Bank has always facilitated the
education system in the oPt. In the absence of Israeli movement and access barriers, Gazan
students can, for example, reach a university in Ramallah City in the West Bank by car in
approximately one hour. As some major fields of study are not available in Gazan
universities, thousands of Gazan students, particularly those who seek to obtain post-
graduate degrees in medicine, dentistry, veterinary studies, radiology, medical engineering,
environment protection, law and democracy, and human rights used to travel to the West
Bank to study there.

Since the beginning of the second Intifada, which started in the oPt in the year 2000, Israel
has imposed increasingly tight restrictions on movement between the Gaza Strip and the
West Bank. These movement restrictions include the imposition of a blanket ban on
Palestinian students from the Gaza Strip enrolling at Palestinian universities in the West
Bank to continue their education. This ban is not based on security needs — which if certain
conditions are met can be legitimate in the context of belligerent occupation and armed
conflict— — but rather on belonging to a specific ‘category’ of persons. That is, students are
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preventing from accessing the West Bank because they are students. This policy of
prohibiting students from the Gaza Strip from studying in the West Bank is an arbitrary
policy. It is part of a wider policy of restrictions imposed by Israel on the movement of
people into and out of the Gaza Strip and as such, it constitutes a policy of collective
punishment.1 Students from Gaza who are accepted at West Bank universities cannot leave
the Gaza Strip via Erez crossing2 without applying to the Israeli security authorities to obtain
permission. Applications are always examined by the General Security Service (GSS or
“Shabak™). At current, all applications from students in Gaza who wish to study in the West
Bank are rejected by the Israeli authorities3.

By preventing Gaza students from studying at West Bank universities, students are being
deprived of their right to pursue their education within the available Palestinian universities
and academic programs. They are also deprived of their right to pursue their aspirations to
develop and enhance their knowledge and skills. This situation has broader consequences on
society in Gaza which is left without the training and skills that are critical in terms of
advancing human development. Through this policy, Israel, as the Occupying Power,
violates its international obligations under international human rights law. The State of Israel
is also in breach of international humanitarian law (IHL); including, inter alia, the Fourth
Geneva Convention Relative to the Protection of Civilians in Times of War, of 1949 (GC4).
GC4 ensures freedom of movement and travel and the right to education to individuals who
live under occupation.”

36. | Fact Sheet: Gaza Students Anxious e A fact sheet regarding the effect of the ban on travel between the Gaza Strip and the West Bank on
to Complete Their Educations in students.
the West Bank, 10 June 2012, Al
Mezan ®®

37. | Position Paper: Student travel e A position paper regarding student travel between the West Bank and Gaza.

between Gaza and the West Bank

44




81

101, September 2012, Gisha ™"

Freedom of movement and other human rights violations (West Bank)

38.

The Annexation Wall and its
Associated Regime, Second Edition
2012, Al Haq"

A detailed account of impact of the Wall on the human rights of Palestinians.

Regarding the Wall’s associated regime, the report provides details on gates (at p.28); the permit
system (p.30); ID cards (p.32); and, property destruction (at p.33).

The report considers the Wall and international law (at p.34 - 44), the International Court of Justice
Opinion (at p.45)

39.

Arrested Development: The long
term impact of Israel's separation
barrier in the West Bank, October
2012, B'Tselem™

The report is summarised in the introduction (p.5):

“This report deals with the Separation Barrier—the largest and costliest infrastructure project
Israel has undertaken since the construction of the national water carrier during the 1950s
and ‘60s. In June 2002, when Palestinian attacks against Israeli citizens were at their peak,
the Israeli government decided to build the barrier and termed it atemporary security
measure intended to protect Israel from terrorist attacks from the West Bank. All the
decisions and documents on this subject have emphasized that the barrier does not signify a
future political border.

Yet the Separation Barrier was erected primarily within the occupied West Bank, and in a
way to function as a border. The barrier’s route, determined in part by the location of many
of Israel’s West Bank settlements, creates the infrastructure for de facto annexation of most
of the settlements and settlers. And the barrier, like the settlements, leads to numerous
infringements of the human rights of Palestinians, over and above the direct damage inflicted
by its construction — including violations of property rights, the right to free movement, the
right to an adequate standard of living and the collective right to self-determination.
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This report examines the ramifications of the Separation Barrier on nearby Palestinian
communities on either side of it, ten years after its construction commenced. The report
details and critiques the permit regime instituted by Israel in what is known as the “Seam
Zone,” West Bank lands on the “Israeli” side of the barrier. The devastating impact of the
barrier on the individual and collective rights of Palestinians is demonstrated through four
case studies. This report does not address the impact of the Separation Barrier in the
Jerusalem area, which will be addressed separately in a future B’ Tselem report.

The first section of this report examines the question of whether the Separation Barrier is
indeed a temporary security measure, as the Israeli government claims. The second section
provides current data about the barrier and its impact. The third section deals with the Seam
Zone areas and the permit regime through which Israel places restrictions on Palestinian
access to and presence in these areas. The fourth section surveys the long term effects of the
barrier on four Palestinian communities: the village of Barta’ah a-Sharqiyah, which is
isolated on the Israeli side of the barrier; the village of Jayus, whose lands are also on the
Israeli side of the barrier; the city of Qalqiliyah, which is entirely encircled by the barrier;
and the town of Bir Nabala, which is trapped by the barrier in an enclave. The fifth section
surveys the infringements of Palestinians’ human rights caused by the Separation Barrier.”

The report includes: a critique of the permit regimes (p.34); the harm to farmers (p.35); harm to
residents (p.37); the bureaucratic burden (p.38).

The report provides a number of case studies. It summarises (at p.43):

“The impact of the Separation Barrier on the lives of Palestinians cannot be understood in
isolation from the cumulative impact of a long series of measures adopted by Israel in the
West Bank since its occupation in 1967, reducing and restricting the possibilities for
Palestinians’ economic development. Among these measures are the seizing thousands of
dunams of land in order to establish settlements;110 reducing the land areas that Palestinians
may enter or use by designating large swathes of the West Bank as belonging to the
settlement municipalities;111 restricting Palestinians’ movement throughout the West
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Bank;112 and limiting the opportunities afforded to Palestinians to build and to expand
existing communities, by means of a discriminatory planning system.113

Ten years after construction of the Separation Barrier commenced, its long-term

ramifications on the ground are conspicuous. The spatial division created by the barrier
between different communities, and between communities and their land, erodes their ability
to survive and thwarts any possibility of sustainable development. In some places, this split
has reduced the Palestinian presence in the territory on the “Israeli” side of the barrier or in
localities encircled by the barrier, like Qalqiliyah and Bir Nabala. Construction of the barrier
has also eroded commercial ties created over the years between Palestinian communities near
the Green Line and Israeli citizens.

Palestinians have lost the opportunity to make profitable use of their own land, which is the
principal economic resource left to them. The restrictions imposed by the Israeli authorities
on access to the Seam Zone prevent any possibility of substantial economic investment there
by the Palestinian private business sector: investment to develop intensive agriculture
incorporating technological innovation, investment in trade, or construction of production
facilities or of residential projects.

Fully 10.2 percent of the cultivated farmland of the West Bank, with a combined agricultural
production value of $38 million annually — about eight percent of the total Palestinian
agricultural productionl14 — is isolated on the "Israeli" side of the barrier. Restricted access
prevents these lands from being fully utilized. The cases below demonstrate the ramifications
of the establishment of the Separation Barrier on four of the largest communities affected:
The village of Barta’ah a-Sharqiyah, isolated on the “Israeli” side of the barrier; the village
of Jayus, severed by the barrier from most of its farmlands; the city of Qalgiliyah,
surrounded on all sides by the barrier; and the town of Bir Nabala, trapped in an enclave
encircled by the barrier.

There is no comparative statistical data examining key variables in the lives of these
communities before and after the building of the barrier — for example, data on the volume of
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agricultural output, the extent of building, employment by industry, rate of unemployment,
poverty rates, or statistics on e migration. Thus, most of the information presented in this
chapter is based on a variety of data gathered by Palestinian authorities and on dozens of
testimonies collected by B’Tselem from the residents of these communities. The long term
impact of the Separation Barrier is different in each locality, but the picture that emerges
from all of these sites testifies to the damage inflicted on the economic resilience of them
all.”

e Part V summarises violations of Palestinians’ human rights due to the separation barrier (p.63 — 68).

40.

The Permit Regime, Human
Rights Violations in West Bank
Areas Known as the “Seam Zone”,
March 2013, Hamoked"*

e The introduction states (at p. 5 & 7):

“Ever since 2003, the Israeli military has been employing a draconian permit regime in the
area of the West Bank located between the Green Line and the separation wall. Israel refers
to this area, which it declared closed to Palestinians, as the “seam zone.”1 Though it is an
inseparable part of the West Bank, any Palestinian living in this area or wishing to enter it is
required to obtain a military issued permit in order to do so. This permit regime applies only
to Palestinians. Others, be they Israelis or tourists from anywhere in the world, do not require
any permit to enter the “seam zone” or remain in it.2 This report concerns the permit regime
— its lawfulness, implementation and ramifications.

This report is largely based ont he work HaMoked conducted in 2009-2010 in the
agricultural areas of the northern West Bank. During these years, HaMoked processed
hundreds of complaints by Palestinians who had trouble navigating the complicated
bureaucratic military system that issues the permits they require in order to continue to lead
their routine lives. Many of these difficulties are caused by the orders and protocols
established by the military for processing permit applications which span dozens of pages.
Other difficulties are caused by the manner in which these orders are implemented and
interpreted by the authorities involved in issuing the permits. Whatever the cause, all the
difficulties stem from the underlying premise of the permit regime: Palestinians are not
permitted to be present in the “seam zone” other than in restricted and exceptional
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circumstances which are not usually a part of everyday life.”
The conclusion states (at p.96 — 97):

“The permit regime contradicts many tenets of Israeli and international law and its
implementation by the military denies Palestinians the possibility of leading normal lives.
The permit regime constitutes collective punishment and violates Palestinians’ right to
freedom of movement in general, and the right to travel freely within their own country in
particular. The impingement on the right to freedom of movement leads to other human
rights violations including the rights to family life, health, education, property, a livelihood,
culture and community life, all accompanied by a severe violation of the right to equality and
dignity. The human rights violations caused by the permit regime have a destructive affect. It
is, in effect, a situation of creeping dispossession of West Bank lands under the cover of a
bureaucracy that operates pursuant to military law with the Israeli Supreme Court’s seal of
approval. This report sought to shed light on the reality created by the permit regime and
show how the military bureaucracy works. Despite some changes, the permit regime
remains, in essence, a blanket restriction on freedom of movement based on na tionality.
Those who wish to use the narrow openings left by this regime must stand firm, and weather
lengthy, Sisyphean procedures that culminate in the granting of short-term permits with
limited usability.”

41.

Ground to a Halt: Denial of
Palestinians' freedom of movement
in the West Bank, August 2007,
B'Tselem

The conclusion summarises (at p.103):
“Conclusion: Checkpoints Regime

As aresult of the unprecedented restrictions on movement that Israel imposes in the West
Bank, for close to seven years, hundreds of thousands of Palestinians spend, daily, many
hours trying to get from one place to another within as reasonable a time as possible. Given
that they learn only at the last moment if they will receive a permit, if they will be allowed to
cross the checkpoint, or how much time they will have to wait before crossing, the residents
of the West Bank live constantly in a state of uncertainty and are unable to make plans, even
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from one day to the next. The only thing they can be certain of is that their lives will revolve
around their attempt to reach their destination. Meeting someone, attending a family affair,
carrying out an obligation, anything that entails passing a checkpoint, always remains in
doubt.

This being the case, many Palestinians cut back as much as possible on the need to travel
from one section of the West Bank to another, and even from the subsection of the West
Bank in which they live to a neighboring subsection. They refrain from traveling also
because they do not want to undergo the humiliation of having to justify to the officials of
the occupying state why they want to go from one place to another in their own country.
Consequently, Israel’s restrictions-onmovement regime limits many Palestinians to the area
of the town or village in which they live, causing severe and prolonged harm to every aspect
of their lives. Beyond the immediate harm they suffer, the geographic division of the West
Bank causes long-term harm to the economic, social, and political life of the entire
Palestinian society, making it very difficult for the Palestinian people to exercise its right to
self-determination.

The State of Israel has the right, even the duty, to protect its citizens from threats to their
security. Israel justifies the restrictions it imposes on Palestinian movement in the West Bank
as necessary to achieve defined security objectives, and claims the measures are imposed for
a limited period of time. It may be that this was initially true for some of the restrictions.
However, it appears that these means have continued to be applied even after the temporary
and specific security need has passed, and are now used to achieve other objectives. Chief
among these objectives is the desire to control and regulate Palestinians’ movement so as to
separate them from settlers and other Israelis on West Bank roads...”

42.

West Bank Movement and Access
Update, September 2012, United
Nations Office for Coordination of
Humanitarian Affairs Occupied

The report states: (at p.9 - 10):

“The Barrier, in conjunction with its gate and permit regime, continues to be the single
largest obstacle to Palestinian movement within the West Bank. By the end of the reporting
period, approximately 62 percent of the Barrier route was complete, 8 percent was under
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Palestinian Territory""

construction (including segments where construction began but was suspended), and 30
percent was planned but not yet constructed.

In its 2004 A dvisory Opinion, the International Court of Justice (ICJ) established that the
sections of the Barrier which run inside the West Bank, including East Jerusalem, together
with the associated gate and permit regime, violate Israel’s obligations under international
law. The ICJ called on the Government of Israel to cease construction of the Barrier;
dismantle the sections already completed; and repeal all legislative measures related to that.
As in previous years, the Government of Israel has taken no measures to implement the ICJ
Advisory Opinion and the subsequent UN resolutions endorsing that Opinion. However, only
a few segments were under active construction during this reporting period.”

Regarding ‘seam zone communities’, the report states (at p.11 - 12):

“The Barrier has also had a major impact on those Palestinians living in communities located
between the Barrier and the Green Line. The large majority live in areas designated as a
closed military zone (‘Seam Zone’), which requires those aged 16 and above to apply for
‘permanent resident’ permits to continue living in their own homes. In a number of cases,
mostly in the Jerusalem area, the communities behind the Barrier were not formally declared
‘Seam Zone’; as a result, instead of permits, Palestinians must conduct ‘prior coordination’
with the ICA or be registered in their IDs as residents of an affected community in order to
continue living in their homes.

No change has been recorded in the number of Palestinians living behind the Barrier during
the reporting period. There are approximately 11,000 people in 33 communities or isolated
households (see detailed breakdown in Annex III) living in these areas. However, if the
Barrier is completed as planned, over 33,000 West Bank Palestinians will reside between the
Barrier and the Green Line, in addition to the majority of the 284,000 Palestinian residents of
East Jerusalem.8

To reach health services, schools, workplaces and markets, or to visit relatives and friends on
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the ‘Palestinian’ side of the Barrier, residents have to pass through Barrier checkpoints. To
date there are a total of 15 checkpoints along the Barrier controlling the access of people
from these communities to and from the rest of the West Bank.

Over the past few years, nine of these checkpoints have been handed over from the Israeli
army (IDF) to the Crossing Point Administration (CPA) of the Israeli Ministry of Defense.
Although in theory, the procedures applied by both bodies are the same, in practice, the latter
implements stricter and more invasive inspections of Palestinians crossing the checkpoints.
The latest such transfer occurred during the reporting period (September 2011) at the
Jaljoulia checkpoint. In addition to serving as a main crossing point for Israeli settlers
commuting between the central and northern West Bank and Israel, the Jaljoulia checkpoint
controls access to and from two Bedouin communities located in an enclave behind the
Barrier southeast of Qalqiliya City (Arab ar- Ramadin al-Janubi and ‘Arab Abu Farda). As a
result of the more restrictive approach of the CPA the approximately 400 residents of these
communities have faced a significant deterioration in their movement through the
checkpoint.9

Restrictions at checkpoints controlling access to Palestinian communities within Barrier
enclaves apply not only to people but also to goods, both for commercial use and for
personal consumption. Except in and around East Jerusalem, businesses in the closed areas
depend on a limited number of pre-registered trucks, which are allowed to bring commercial
goods from West Bank suppliers. Each truck can carry only two pallets of goods no higher
than 1.2 meters. At the checkpoint, goods must be unloaded from the truck for inspection - a
procedure that takes over one hour and often results in damages to the goods. Bulk
construction materials, such as gravel, sand and cement, are not allowed through the Barrier
checkpoints, forcing residents to order such materials from Israel. The latter restriction is
significant as prices of building materials in Israel are significantly higher than those in the
West Bank. The difficulties are compounded by the fact that most people cannot access the
selling points due to their lack of a permit to enter Israel.”
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43.

Amnesty International and Human
Rights Watch

44,

Israel and the OPT: Enduring
Occupation. Palestinians under
siege in the West Bank, June 2007,
Amnesty International™™

The report has a chapter on the impact of the Wall and its regime on the rights of Palestinians (at p.5
- 13);

Analysis as to violations of international law is set out (at p.33 — 39).

45.

The State of the World’s Human
Rights:  Amnesty International
Report 2013"N (pg 133-136)

The report states (at p.133 — 136):

“The Israeli authorities held more than 4,500 Palestinian prisoners, including 178
administrative detainees at the end of the year, after atemporary decrease in numbers
following Palestinian and international protests. Torture and other ill-treatment of detainees
during arrest and interrogation was reported. Israel’s military blockade of the Gaza Strip
continued to severely affect Gaza’s 1.6 million residents. In November, Israel launched an
eight-day military campaign against Palestinian armed groups who fired rockets
indiscriminately from Gaza into Israel; more than 160 Palestinians as well as six Israelis
were killed, including many civilians. Both sides violated international humanitarian law in
the conflict. The Israeli authorities continued to restrict the movement of Palestinians in the
West Bank, including East Jerusalem, construct the fence/wall, and expand illegal Israeli
settlements while failing to protect Palestinians and their property from settler violence.
They also continued to demolish Palestinian homes and carry out forced evictions. The
Israeli military continued to use excessive force against protesters in the Occupied
Palestinian Territories (OPT); in addition to 100 civilians killed during the November
conflict in Gaza, Israeli forces killed at least 35 civilians in the OPT during the year.
Palestinian citizens of Israel faced discrimination in housing and residency rights, and
continued home demolitions, particularly in the Negev/Nagab region. Thousands of people
seeking international protection were detained administratively under a new law
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implemented in June. Israeli forces responsible for the killing and injuring of Palestinian
civilians and torture and other ill-treatment of detainees continued to evade accountability.

[...]JFreedom of movement — Gaza blockade and West Bank restrictions

The myriad restrictions imposed by the Israeli authorities on the movement of Palestinians
amounted to collective punishment of the population of Gaza and the West Bank, in
violation of international law. Over 500 Israeli checkpoints and barriers in the West Bank, as
well as the fence/wall, restricted Palestinians’ movement, particularly in East Jerusalem, part
of Hebron, the Jordan Valley and areas near settlements. Palestinians were required to obtain
permits from the Israeli authorities while Israelis, including settlers, enjoyed free movement
in these areas. There were continued reports of harassment and abuse of Palestinians at
checkpoints by Israeli personnel. Movement restrictions also impeded Palestinians’ access to
medical care, water and farmland.

[...]Detention without trial

More than 320 Palestinians from the OPT were held without charge or trial in administrative
detention during the year, but their numbers decreased substantially following a mass hunger
strike (see under ‘Prison conditions’ below). Several Palestinians released in a 2011 prisoner
exchange were rearrested on the orders of a military committee and held for extended
periods without being charged or having their previous sentences formally reinvoked.  West
Bank resident Hana Shalabi was transferred to Gaza, probably against her will, for at least
three years in April following a 43-day hunger strike against her administrative detention,
which began in February 2012.

Prison conditions

On 17 April, some 2,000 Palestinian prisoners and detainees went on hunger strike to protest
against their conditions, including the use of solitary confinement, detention without charge
or trial and the denial of family visits. They ended their hunger strike on 14 M ay following
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an Egyptian-brokered deal with the Israeli authorities, according to which the Israeli
authorities agreed to end the solitary confinement of 19 prisoners and lift a ban on family
visits to prisoners from Gaza. Two Palestinian prisoners were still held in long-term isolation
at the end of 2012, and short-term isolation continued to be used as punishment.

_ Hassan Shuka, an administrative detainee held without charge or trial since 17 September
2010, was permitted to receive family visits only from his sisters, aged 14 and eight, at
Ketziot prison in southern Israel; other family members were barred from entering Israel.

Torture and other ill-treatment

Palestinian detainees reported being tortured and otherwise ill-treated during interrogation by
the Israel Security Agency (ISA), including being subjected to painful shackling or binding
of the limbs, immobilization in stress positions, sleep deprivation, threats and verbal abuse.
Detainees were denied access to lawyers while under interrogation for days and occasionally
weeks. Detainees on prolonged hunger strikes were repeatedly denied access to independent
doctors and ill-treated by Israel Prison Service (IPS) staff.

The authorities failed to independently investigate allegations of torture of detainees by the
ISA, fuelling a climate of impunity. Investigations were the responsibility of the Interrogee
Complaints Comptroller, an ISA employee, despite a November 2010 de cision by the
Attorney General to place the Comptroller under the Ministry of Justice. A law exempting
the Israeli police and ISA from recording interrogations of “security” detainees, almost all of
whom are Palestinian, was extended, helping to perpetuate impunity for torture and other
illtreatment. Despite the filing of more than 700

complaints relating to 2001-2012, only one criminal investigation had been opened by the
end of 2012. _ Samer al-Barq went on hunger strike three times from April 2012, in protest
against his administrative detention since July 2010 and harsh conditions at a prison medical
centre in Ramleh. He was deniedspecialized medical care and ill-treated by prison guards,
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who beat and verbally abused him.

_ Gazan engineer Dirar Abu Sisi, who was forcibly transferred from Ukraine to Israel in
February 2011, entered his second year in solitary confinement without family visits at
Shikma Prison, near Ashkelon. He was reportedly in ill health and had been denied adequate
medical treatment. His lawyer and family alleged that he had been coerced, under torture,
into “confessing” that he had designed rockets for use by the military wing of Hamas.”

46.

Starved of Justice: Palestinians

detained without trial by Israel.
Amnesty International.®®

The content of the report is set out in the introduction (at p.9):

“The report reviews the history of the practice of administrative detention by the Israeli
authorities, analyzes the development of relevant legislation, and documents the cases of
individuals held under this measure, including other human rights violations to which they
have been subjected. The report is based on i nformation collected from detainees, their
families, and their lawyers through interviews by telephone and in the field, as well as Israeli
and Palestinian human rights organizations and correspondence with the Israeli authorities.”

The back cover summarises:

“More than 300 Palestinians are held by Israel as administrative detainees, without prospect
of a trial for any criminal offence. This is a violation of the detainees’ right to fair trial.

In early 2012, several Palestinian detainees began prolonged hunger strikes to protest their
incarceration without charge or trial, as well as the torture and other ill-treatment, denial of
adequate medical care and of family visits and other human rights violations that affect
Palestinian detainees and prisoners. On 17 April, an estimated 2,000 prisoners and detainees
— almost half of more than 4,000 “security” prisoners — started a month-long hunger strike,
which was suspended following a deal in which the Israeli authorities promised to address
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some of the prisoners’ demands.

Detention without trial continues as it has for decades. The Israeli authorities have claimed
that administrative detention is used exceptionally against people who pose a great danger to
security. In practice, they have employed it against thousands of people, including some who
should never have been arrested. This report examines the violations associated with
administrative detention, and calls on the Israeli authorities to stop detention without trial
and to fully respect the rights of Palestinians in Israeli prisons.”

e The report records (at p.21):

“At the end of April 2012, 308 Palestinians were held in administrative detention: a slight
decline on the 320 held in February and March, almost twice as many as were held in August
2010, the most recent low point.62 Palestinians currently held under administrative detention
include 24 members of the Palestinian Legislative Council (PLC), the Palestinian parliament,
human rights defenders, at least four journalists, university students, graduates, and
lecturers.”
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	1) G4S, a leading international security solutions group, and their subsidiaries in Israel, provide equipment and services to checkpoints in the Wall constructed by Israel predominantly within the West Bank including East Jerusalem, to the Erez Crossi...
	2) As recognised by the International Court of Justice in 2004, the Wall was constructed by Israel in breach of its obligations under international humanitarian and human rights law. The existence and operation of the Wall gravely and without adequate...
	3) Credible evidence also shows that Palestinian prisoners in IPS Facilities, both in Israel and in the West Bank, are detained and treated in a manner contrary to international humanitarian and human rights law. Palestinian children, whose detention ...
	4) Lawyers for Palestinian Human Rights (LPHR), the Complainant, has gathered credible evidence of the involvement of G4S in such breaches and raises this complaint under the OECD Guidelines for Multinational Enterprises (the Guidelines). LPHR sets ou...
	5) This complaint is structured as follows:
	a) Information regarding LPHR, the Complainant;
	b) Information regarding G4S;
	c) The involvement of G4S in the Wall, at the Erez Crossing, and in IPS Facilities;
	d) The nature and legality of the Wall and the situation regarding human rights in IPS Facilities;
	e) The complaint under the Guidelines;
	f) The choice of forum;
	g) Steps towards resolution;
	h) Documents.
	6) Appendix I sets out the public position of G4S regarding human rights and their conduct in Israel and the Occupied Palestinian Territory (OPT). Appendix II provides a summary of additional reporting of the adverse impacts linked to the activities i...
	7) LPHR is a United Kingdom based charity that was founded in 1988.  LPHR exists as a collection of individuals almost all of whom are lawyers who practise in the UK. LPHR works, both in the UK and abroad, on legal issues focused on protecting and pro...
	8) LPHR is, therefore, well placed to bring this complaint, having legal and regional expertise. Further, the abuses in question fall squarely within its charitable aims of promoting human rights in Palestine and Israel.
	9) LPHR engages with human rights aspects of the Wall and the treatment of Palestinian Prisoners, principally through a public education programme. This year, LPHR has written detailed letters to the Foreign and Commonwealth Office on 'Forcible Transf...
	10) LPHR undertook an investigation in the summer of 2013 in preparation for this complaint. To that end, LPHR has sought evidence from individuals directly affected by the issues raised, and has sought legal advice from external counsel as to the bas...
	11) The objective of LPHR in bringing the case is to ensure that, through NCP mediation or examination processes, G4S complies with the requirements of the Guidelines. LPHR hopes to prevent, therefore, further G4S involvement in adverse impacts on the...
	12) G4S PLC was formed through the merger of the UK security company Securicor and the security business of the Danish company Group 4 Falck. G4S PLC was incorporated in 2003 as a UK public limited company with registered number 04992207. It has regis...
	13) In 2002, Group 4 Falck purchased 50 percent of Hashmira Company Limited, then Israel’s largest safety and security company.P4F P Having taken this stake in Hashmira Company Limited through the 2003 merger, G4S PLC increased its holding in the comp...
	14) G4S PLC determines the content of the group’s human rights and corporate social responsibility policies and determines the conduct of its Israeli subsidiaries in relation to the subject matter of this complaint. Appendix 1 sets out relevant G4S po...
	15) Israel is the occupying power in the OPT. Since June 2002 it has constructed a Wall, in part along the Armistice Line of 1949 (the “Green Line”), but primarily within the West Bank. Some 85% of the Wall’s route runs inside the West Bank; if comple...
	16) Who Profits reports that G4S Israel supplies luggage scanning equipment and full body scanners to military checkpoints in the West Bank, including the Qalandia checkpoint, the Bethlehem checkpoint and the Irtah (Sha’ar Efraim) checkpoint.P11F P Ad...
	17) The Qalandia, Bethlehem and Irtah (Sha’ar Efraim) military checkpoints in the West Bank are part of the Wall; the Qalandia and Bethlehem checkpoints also restrict Palestinian residents of the West Bank from entering East Jerusalem. The Erez Crossi...
	18) G4S accept that they provide such equipment, and have announced, but not undertaken, their withdrawal from such provision.P14F P Since 2011, G4S have announced their intention to withdraw, subject to contractual obligations to customers, from the ...
	19) In July 2007, the technological department of G4S Israel signed a contract with the Israel Prison Authority (IPA) – now (IPS) - to provide security systems for major IPA (now IPS) facilities.P17F P G4S Israel contracted to establish these systems ...
	20) In particular, G4S declared that they provided:
	a) Systems for the Ofer facility in the OPT, including a perimeter defence system for and a central command room inside, from which the entire facility may be monitored.P19F
	b) Systems for the Ketziot (Ktziot) “security” prison in Israel.P20F P The G4S website indicates that the Ketziot prison holds “2,200 security prisoners”.P21F
	c) Systems for the Megiddo “security” prison in Israel, including the central control room for the security systems.P22F
	d) Systems for the Damon “security” prison in Israel.P23F
	e) Systems for the Kishon (“Jalemeh”) detention facilities.P24F P Who Profits reports that G4S company publications record that G4S systems were installed in the Kishon detention facility in 2007.P25F
	f) Systems for the Jerusalem (“Russian Compound”) detention facilities.P26F
	g) Security systems at the Rimonim prison in Even Yehuda, Israel.P27F
	21) A G4S spokesman, Shmuel Shiprut, sales and marketing manager in G4S Technologies, reportedly stated:
	22) Who Profits reports that:
	23) G4S have stated since 2011 that “in order to ensure that our business practices remain in line with our own Business Ethics Policy”, they intend to withdraw from, among other things, contracts which involve the servicing of security equipment at O...
	24) In its advisory opinion on the legal consequences of the construction of a Wall in the Occupied Palestinian Territory of 9 July 2004P31F P, the International Court of Justice (ICJ) concluded that the Israeli settlements in the Occupied Palestinian...
	25) At §137, the ICJ found:
	26) Such breaches of Israel’s obligations under applicable international humanitarian law and human rights instruments included, according to the ICJ:
	a) During construction of the Wall, destruction or requisition of properties under conditions which contravene the requirements of Articles 46P35F P and 52P36F P of the Hague Regulations of 1907 and Article 53P37F P of the Fourth Geneva Convention.P38F
	b) Substantial restrictions on the freedom of movement of the inhabitants of the OPT (with the exception of Israeli citizens and those assimilated thereto) through the construction of the Wall, the establishment of a closed area between the Green Line...
	c) The construction of the Wall and its associated regime impede the exercise by the persons concerned of the right to work, to health, to education and to an adequate standard of living as proclaimed in the International Covenant on Economic, Social ...
	d) The construction of the Wall and its associated regime contribute to demographic changes that contravene Article 49 §6 of the Fourth Geneva ConventionP43F P in that they are measures taken by an occupying power in order to organize or encourage tra...
	27) The ICJ made clear that Israel has an obligation to put an end to the violation of its international obligations flowing from the construction of the Wall in the OPT.P45F P Such obligations include ceasing construction of the Wall in the OPT, incl...
	28) Further analysis as to the impact of the Wall has been provided by, among others, the United Nations Special Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967. In 2008, for example, the Special Rapporte...
	29) In 2011 the United Nations Special Rapporteur wrote:
	30) The United Kingdom government recognises that where the Wall is constructed on the Palestinian side of the Green line, it is illegal under international law.P51F P
	31) The Erez crossing is a point of passage between the Gaza strip and Israel. Israel’s closure of Gaza has been condemned as unlawful collective punishment, including by the UN Special Rapporteur on the situation of Human Rights on Palestinians in th...
	32) Appendix II summarises further relevant material regarding the adverse human rights impacts linked to the Wall and the Erez crossing.
	33) Credible sources, as set out in the endnotes and as corroborated by further reporting at Appendix II, indicate systemic human rights abuse in relation to persons detained and imprisoned in Israel and in IPS Facilities in the OPT.P 53F  PIn particu...
	a) Treatment following arrest reportedly includes beatings, stripping, blindfolding, painful binding of wrists, transport face-down in military vehicles, physical and verbal abuse.P54F P Such treatment may amount to cruel and unusual punishment or tor...
	b) Interrogation is reportedly conducted in a degrading and inhuman manner sometimes amounting to torture.P55F P The unlawful use of solitary confinement, including for Juveniles has been reported.P56F
	c) Most Palestinian prisoners are detained within Israel in violation of Article 76 of the Fourth Geneva Convention, classed as a grave breach under Article 147P57F P. Article 76 provides that such protected persons accused of offences, “shall be deta...
	d) Palestinian children are also subject to the above listed violations of their human rights. Further, they are reportedly detained on remand, often in primitive conditions, with extremely restricted access to family and with limited or no education....
	e) Administrative detention, with an associated very high risk of human rights abuse, is used excessively for Palestinian detainees in IPS Facilities.P62F P
	34) Appendix II to this report sets out a range of further materials substantiating the nature and degree of adverse impacts associated with the Wall, the Erez Crossing and IPS Facilities. LPHR further attaches a range of primary evidence in the form ...
	35) On an on-going basis, by providing and servicing equipment to military checkpoints located within the Wall, at the Erez Crossing, and by providing services and equipment to IPS Facilities holding Palestinian prisoners in Israel and in the OPT:
	a) G4S are in breach of the requirements of the 2011 OECD Guidelines Chapter IV §2 to avoid contributing to adverse human rights impacts, and have failed to address such impact as required;
	b) Further or alternatively, G4S are directly linked to adverse human rights impacts for the purposes of the 2011 OECD Guidelines Chapter IV §3, and have failed to seek ways to prevent such impacts as required; and
	c) G4S have failed to carry out appropriate due diligence for the purposes of the 2011 OECD Guidelines Chapter IV §5.
	36) As a result of such breaches, LPHR considers that G4S have breached the obligation to respect human rights of those affected by their activities for the purposes of OECD 2011 Chapter IV §1 and OECD 2011 Chapter II §A2.P 63F
	37) In providing and servicing equipment that is used in the Wall, and at the Erez crossing, G4S are in breach of the requirements of OECD 2011 Guidelines Chapter II §A2 and Chapter IV §1, §2, §3, and §5:
	a) The adverse impacts of the construction of the Wall and its associated regime in the OPT on the internationally recognised rights of Palestinians include: severely impeding the rights of the Palestinian people to self-determination; destruction and...
	b) G4S make a substantial contribution to that adverse impact.P64F  PThe military checkpoints in question are an integral part of the Wall and its associated regime. Their operation depends on the equipment supplied by G4S and the maintenance of such ...
	c) Further, the outcome of due diligence conducted by G4S results in ongoing contravention of the Guidelines (as there has been no withdrawal from the provision of the services in question). Such due diligence is neither appropriate nor has it address...
	38) In providing services to IPS Facilities holding Palestinian prisoners and detainees in Israel and in the OPT, G4S are in breach of the requirements of OECD 2011 Guidelines Chapter II §A2 and Chapter IV §1, §2, §3, and §5:
	a) The adverse impacts on the internationally recognised human rights of the Palestinian prisoners and detainees imprisoned in these IPS Facilities includes: extensive, well-documented and multiple-sourced allegations of torture or cruel, inhuman and ...
	b) G4S have made a substantial contribution to such adverse impacts. G4S provide a range of control and monitoring services, including systems whereby an entire prison facility can be controlled. They do so at IPS Facilities in the OPT and in Israel. ...
	c) G4S further breaches their obligations to respond to the above involvement in the adverse impacts above. As above, had G4S determined that they had met the ‘contribution test’, the obligation to address or remediate the impact arises.P66F  PIf inst...
	39) G4S have announced that they are leaving a single contract to provide services to Ofer Prison in the West Bank, but their provision of services to the remainder of the IPS Facilities appears to remain intact. G4S have as yet not indicated that the...
	40) This complaint is submitted to the UK NCP. LPHR submit that this is the appropriate forum for the complaint, as:
	a) G4S PLC, the parent company, is registered and operates from the United Kingdom. It currently has 92% ownership of its subsidiaries in Israel. It has had such control at all material times (2002, 50%; 2005, 71%; 2007, 90.05%; 2011, 91%; 2012, 92%)....
	b) G4S PLC exercises control over whether to engage in the acts that are said to cause or contribute to the adverse impacts in question, as demonstrated by its public statements. Appendix 1 sets out such statements.
	c) G4S PLC also centrally determines the human rights and corporate social responsibility standards for companies within its group. See Annex 1 for the development of the G4S group’s public position on Human Rights.
	d) The persons adversely affected by G4S are, in the majority, Palestinian residents of the OPT. Part of the alleged adverse impact occurred in the OPT as the Wall is largely located there. Ofer prison is also in the OPT. There is no NCP domiciled wit...
	e) As regards adverse impacts occurring within Israel, the victims of that impact, being Palestinian residents of the OPT, cannot practicably attend any procedure in Israel. LPHR and its legal team are based in London and attendance in Israel is probl...
	41) LPHR notes that where G4S have contributed to adverse human rights impacts, their obligation is to take the necessary steps to cease or prevent its contribution and to use its leverage to mitigate any remaining impact to the greatest extent possib...
	42) LPHR notes that G4S have accepted that actions arising from their contracts involving the servicing of security equipment at checkpoints in the Wall and at prisons in the West Bank are incompatible with their own business ethics policy.P72F P LPHR...
	43) LPHR requests the following actions by G4S:
	a) Clarification from G4S as to the services provided in IPS Facilities and in connection with the Wall and the Erez Crossing, including details regarding the location and nature of equipment or services provided (such details would include the names ...
	b) That G4S set out the process and results of due diligence that they conducted in relation to the decisions to provide services to or facilities at IPS Facilities, the Wall and the Erez crossing.
	c) Immediate withdrawal by G4S from the provision of services in IPS Facilities and from the Wall and Erez Crossing;
	d) The removal of equipment provided by G4S from IPS Facilities and from the Wall and Erez Crossing. In this regard, LPHR notes that selling or leaving said equipment in place would not remedy the ongoing contribution to the adverse impacts in question.
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	1. G4S report that experts help the group to ensure that policies and practices are aligned with best practice in areas such as human rights.P0F P In 2011, G4S engaged with Malachite, an independent human rights consultancy to carry out a human rights...
	2. G4S reported that in 2011 they commenced a significant human rights project to determine key human rights issues and develop detailed policies and guidelines for implementation in 2012.P4F P The project was described as ‘reviewing our approach to h...
	3. In 2012, G4S reported that they had developed a new human rights policy and guidance framework “for all G4S businesses and employees” based on the UN Guiding Principles on Business and Human Rights.P9F P The new policy was launched in early 2013.P10F
	4. G4S states that the “G4S Human Rights Policy”, “sets our expectations for the conduct of all companies in the group, our employees, and those with whom we do business.P11F P A G4S “Human Rights Guidance for Managers” document aims to provide manage...
	5. The following emerges from a review of the G4S Human Rights Policy and Guidance:
	a. G4S is committed to applying the United Nations Principles on Business and Human Rights (2011) across all of its businesses.P13F P Those Principles are adopted as the basis for human rights monitoring and reporting throughout G4S.P14F
	b. G4S cites as a ‘human rights baseline’ for all businesses the standards from the Universal Declaration of Human Rights (1947), the International Covenant on Civil and Political Rights (1966), the International Convention on Economic, Social and Cul...
	c. As a global security company, G4S identifies the following specific human rights which are relevant to their operations as the ‘G4S Core Rights’: life; liberty; security; due process; labour rights; privacy; property; freedom of movement; freedom o...
	d. G4S also considers that the International Code of Conduct for Private Security Providers and the Voluntary Principles on Security and Human Rights are important standards that they have embedded into relevant parts of their business.P17F
	e. G4S identifies three ways in which a business may be involved with the violation of human rights: directly; through complicity; and, indirectly.P18F
	f. G4S notes that it could help the realisation of human rights by, inter alia, working in partnership with states to reform and improve public utility services and places of detention that help States realise human rights.P19F
	g. G4S advocates a ‘know and show’ approach whereby each G4S business should monitor the impacts of their business on human rights and respond in a timely fashion to human rights risks, enabling them to show how they have respected human rights.P20F
	h. G4S intends to make human rights due diligence an essential and integrated part of business processes to assess actual and potential human rights risks. They state that they will act upon the findings of this due diligence to ensure that they preve...
	i. G4S indicates that they will make efforts to apply the same standards of respect for human rights in different operational contexts.P22F P They state that, “when a state and other parties are actively abusing human rights, we will be careful not to...
	j. There exists a G4S Human Rights Risk Assessment “Heatmap” document highlighting the highest risk business units and countries in which the group operates. Countries that appear in the highest risk categories will carry out an annual self assessment...
	6. In terms of implementing the policy and guidance, G4S state that they are “approaching that challenge in a number of ways, from the introduction of an awareness programme to make sure everyone is aware of the key human rights issues and their respo...
	7. On 20 September 2010, Igal Shermister, Chairman of G4S Israel, Hashmira Company Ltd, wrote to UN Secretary General Ban Ki-Moon to confirm that G4S Israel supports the principles of the UN Global Compact. Mr Shermister undertook also to produce an a...
	8. G4S is a founder signatory of the International Code of Conduct for Private Security Providers.P29F P That code of conduct includes provisions regarding the prohibition of torture or other cruel, inhuman or degrading treatment or punishment (at §35...
	G4S statements on their impact on Human Rights in Israel and the OPT

	9. This section reproduces relevant statements from G4S regarding their conduct in Israel.
	10. In 2002, allegations were raised regarding the use and conduct of Hashmira security guards in Israeli settlements in the West Bank. The Guardian reported that Group 4 Falck’s CEO, Lars Norby Johansen, ordered a review of Hashmira’s role in the Wes...
	11. On 18 November 2010, Michael Clarke, Public Affairs Director of G4S, wrote to the Russell Tribunal on Palestine, declining to take part in the Tribunal’s proceedings. He stated that he did not believe that the proceedings of the tribunal would hel...
	12. On 21 December 2010, G4S wrote to the Business and Human Rights Centre in response to articles that the Centre had drawn to their attention.P34F P G4S wrote:
	13. On 11 March 2011, G4S issued the following statement:
	14. The G4S 2011 Annual Report states:
	15. In July 2011, G4S issued a CSR update, in which they produced the following chronology:
	16. In May 2012, G4S issued another CSR update, providing the following updated chronology:
	17. On 21 April 2013, the Financial Times announced that G4S was to ‘quit key contracts in Israel’:
	18. On 6 June 2013, the Guardian reported that the new CEO of G4S, Ashley Almanza, repeatedly insisted at a shareholder’s meeting that G4S was not in breach of international law. The Guardian article stated:




